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Manual of guidance for interpreters and police officers working with interpreters

FOREWORD

Thank you for agreeing to act as an interpreter for West Midlands Police.

This manual provides comprehensive guidance to both interpreters and police officers as
they work together within the criminal justice system.

Accurate interpreting can be a difficult and challenging task, which requires a high level
of skill and professionalism. Interpreters will frequently have little or no advanced
warning of where or when they will be required to assist with police procedures.
Moreover, the opportunity to prepare for such incidents will be minimal.

When you are asked to interpret, particularly for the first time, you may not be familiar
with the policing environment or investigative process. Please do not hesitate to ask for
guidance from the officer(s) conducting the enquiry. It is much better to take a little extra
time to clarify the logistical and practical considerations of the interpreting process in
order to avoid subsequent oversights or mistakes.

A short glossary of some common police terms is included at Appendix ‘A’.

Your support for this essential, demanding and extremely valuable public service is very
much appreciated.

Jim McGinty

Chief Superintendent

Head of Criminal Justice Department
West Midlands Police

Lloyd House

Colmore Circus

Birmingham

May 2008
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Stuart Knipe, Crown Court Police Liaison & Business Support Manager, Criminal Justice
Department, West Midlands Police has produced this manual. It is a living document that
will evolve to meet legislative requirements and reflect best practice.

Therefore, if interpreters or police personnel wish to comment upon the protocols or
procedures contained within the text, or have any suggestions to improve the quality of
service delivered to non- English speaking or *D/deaf people within the West Midlands
area they should contact him at Police Headquarters, Lloyd House, on the following
telephone number: 0121 626 5220

1.1

1.1.1

1.2

1.2.1

1.2.2

1.2.3

Introduction

This manual brings together the revised 2007 ‘National agreement on
arrangements for the use of interpreters, translators and language service
professionals in investigations and proceedings within the criminal justice
system’, best practice guidance and information on working as an interpreter with
West Midlands Police.

The Office for Criminal Justice Reform (OCJR) published the revised ‘National
agreement’ in 2007. The OCJR is a cross-departmental government team that
supports the work of each criminal justice agency; promotes ‘joined-up’ justice;
and ultimately seeks to deliver improved services to the public. The ‘National
agreement’ has been produced in consultation with the Interpreters Working
Group, which includes representatives from the Association of Chief Police
Officers, the Bar Council and the Law Society, as well as representatives from
interpreter bodies. The ‘Agreement’ replaces both the 2002 National agreement’,
issued by the Trials Issues group, and Home Office Circular 17 of 2006.

The ‘National agreement’ provides guidance on arranging suitably qualified
interpreters and Language Service Professionals (LSP’s) when the requirements
of Articles 5 and 6 of the European Convention on Human Rights (ECHR) apply
(see chapter 3). LSP’s are trained to communicate with people who have hearing
difficulties or who may communicate through a British Sign Language interpreter,
a Lip speaker, an interpreter for Deaf Blind People (Manual) or a Speech-to-Text
Reporter.

The ‘National agreement’ emphasises that face-to-face interpreters used in this
context should be members of the National Register of Public Service
Interpreters (NRPSI) or, in the case of LSPs, the Council for the Advancement of
Communication with Deaf People (CACDP).

General standards and conditions

Acceptance of an interpreting assignment with West Midlands Police does not
constitute employment with the West Midlands Police Authority. It is an
engagement for which a fee will be paid for work completed.

Interpreters engaged by West Midlands Police are treated as self-employed
people for tax purposes and no deductions are made from payments.

Interpreters will not accept any supplementary financial benefit, gift or favour
beyond the standard fees and expenses documented in appendix ‘B’. Similarly,
interpreters will not offer any financial benefit, gift or favour to any West Midlands
Police officer or staff member.



1.2.4 When appropriate, interpreters will be asked to provide freelance linguistic
services to West Midlands police officers or police staff members. There are no
set hours of work and interpreters may be called upon 24 hours per day, 7 days
per week. If an interpreter wishes to place any restrictions or limitations upon his/
her ability to work, the interpreter should notify:

The Business Support Manager
Criminal Justice Department
Police Headquarters, Lloyd House
Colmore Circus, Queensway
Birmingham B4 6NQ

(TEL: 0845 113 5000)

1.2.5 Interpreters must also notify the above officer of any change in address/
telephone number(s) or periods of absence during which they will not be
available to provide interpreting services e.g. holidays, periods of sickness, etc.

1.2.6 To ensure West Midlands Police maintain quality, standards and itegrity,
interpreters who no longer wish to offer their services to the Chief Constable
should notify the Business Support Manager, Criminal Justice Department, in
writing. Interpreters are requested to provide at least 14 days notice of intention
to terminate their association with this Authority.

1.2.7 If aninterpreter is convicted or cautioned for any offence, criminal or otherwise,
he/ she must inform the Chief Constable immediately. West Midlands Police
reserve the right to remove from the list of interpreters available to the Chief
Constable any person failing to comply with this requirement.

1.2.8 Interpreters are expected to provide an accurate and professional linguistic
service at all times when working with West Midlands Police.

1.2.9 As far as possible, all work in relation to a particular incident should be
completed during one attendance at the police station. If an interpreter has a
previously arranged engagement that may conflict with a new assignment, the
interpreter must inform the officer making the request immediately. The officer
may then consider re-arranging the appointment or make alternative
arrangements with another interpreter.

1.2.10 If, having arranged an appointment, the interpreter becomes aware that he/ she
will be delayed, the interpreter must inform the officer in charge, by telephone, at
the first available opportunity. A realistic estimate of the arrival time should also
be given. If an interpreter is driving at the material time he/ she must ensure that
conditions are safe and legal to do so before calling.

1.2.11 Under no circumstances must an interpreter accept an assignment and then sub-
contract or delegate the work to another interpreter. The only person authorised
to make alternative interpreting arrangements is the officer conducting
proceedings.

1.2.12 Business cards should NOT be circulated to police officers or left in police
stations. West Midlands Police has a structured system for obtaining the
assistance of an interpreter. Both police officers and interpreters must adhere to
this directive (see section 3.3).

1.2.13 The term “official police interpreter” is not endorsed by West Midlands Police. If
an interpreter circulates business cards in which he/ she refers to him/ herself as
an official police interpreter, future engagement of the interpreter will be
reviewed.



1.2.14 Interpreters are advised to keep a confidential record of the following details
when undertaking an assignment with West Midlands Police:

* Date(s) and times between which the assignment was conducted.

* Full postal address of the location(s) attended.

* Name, rank and collar number of the officer present during the
assignment.

* Name of person interviewed.

* Police reference number.

* Type of duty performed (e.g., witness statement taken/ defendant
interviewed).

1.3 Essential requirements

1.3.1 Interpreters must be able to understand, speak, read and write legibly in English
and the language of the person with whom the police wish to converse. This
should be to a level of competence that will include specialised terms and
procedures as well as the vocabulary of normal speech. For example, it is
important that the interpreter fully comprehends the meaning of different offences
and concepts such as ‘caution' and ‘bail'.

1.3.2 Interpreters must also be familiar with relevant cultural backgrounds. Just as
people communicate verbally in different languages, so there are cultural
differences in non-verbal communication, e.g. the degree of touching, gestures
and posture. Misinterpretations can occur when people from different cultures are
in conversation. A type of utterance with a different inflection, or a more intimate
sitting space, may appear both strange and, occasionally, intimidating.
Interpreters must be alert to this.

1.3.3 Similarly, accurate interpretation & translation skills; the ability to act in an
impartial professional manner; and respect for confidentiality are all essential
elements for effective communication. Moreover, any disclosure made by an
interpreter in circumstances beyond the professional context may constitute a
criminal offence. Interpreters must observe the interpreters Code of Conduct and
comply with the principles of the Data Protection Acts 1984 & 1998 at all times.

1.3.4 The interpreter must, before commencing any assignment, hold a very brief
conversation with the person to be interviewed. The investigating officer must be
present during all exchanges between the parties. The initial conversation will
NOT touch upon the circumstances of the case, but purely ensure the interpreter
is competent to interpret and translate the language and dialect of the
interviewee. The interpreter MUST inform the officer immediately if he/ she does
not feel competent to both interpret and translate in that language and dialect of
the non-English speaking or D/deaf party.

1.3.5 To facilitate the communication process an interpreter may, if necessary,
intervene for the following reasons:

* To seek clarification if it is not fully understood what the interpreter is
being asked to interpret or translate

* To point out that a party may not have understood the message given,
although the interpretation was correct

* To alert the parties to a possible missed cultural inference, e.g. the
knowledge of a culturally based item of information, which has not been
stated, might/ could have been assumed



1.3.6

1.3.7

1.3.8

1.3.9

1.3.10

1.3.11

1.3.12

* To ask a party to modify his/ her delivery to accommodate the interpreting
process, e.g., if someone is speaking indistinctly or too quickly.

In such circumstances the interpreter must inform all parties involved of the
reason for the intervention so that he/ she does not have a discussion in one
language, which other parties present do not understand. The interpreter must
also interpret any subsequent explanation and NOT give advice or express his/
her own opinions or reactions to any of the parties.

The interpreter must always relate what is actually said - NOT what he/ she
thought was intended. This can be particularly difficult if complex legal terms;
words with no direct equivalent; or jargon, are used.

Any difficulties must be brought to the attention of both the interviewing officer
and the non-English speaking or D/deaf person immediately. If a word or phrase
does not have a direct equivalent, the interpreter must always inform both
parties. If the interpreter is in any doubt, clarification must be sought.

The interpreter must immediately inform the officer in charge of the case if he/
she is in any way acquainted with, or related to, either the non-English speaking
or D/deaf person or any other party involved in the case. The officer in charge
may then decide whether it is appropriate for the assignment to continue.

With the exception of the circumstances set out in 1.3.4 and 1.3.5 above, the
interpreter must strictly confine him/ herself to interpreting between the
interviewee and the officer (and vice versa). The interpreter must not enter into
any other discussion with the parties present or attempt to take control of the
assignment. The police officer in attendance will be responsibility for the
communication process at all times.

Codes C, D, E and H of the Police and Criminal Evidence Act 1984 Codes of
Practice are particularly relevant to interpreters. The Codes of Practice are
available to read at each police station. Personal copies of the Codes of Practice
are can be purchased from bookshops and Her Majesty’s Stationary Office.

The requirements set out above are valid for each interpreted assignment
conducted by West Midlands Police.

*The term D/deaf is used to refer to the whole range of deaf people. ‘Deaf’ with
upper case ‘D’ denotes those who consider themselves to be linguistically and
culturally deaf through use of a shared language (British Sign Language) and
culture. The word ‘deaf’ with lower case ‘d’ denotes those who have a partial or
total hearing loss and do not use sign language.
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Complaints, concerns and allegations of misconduct

The NRPSI and CACDP registers have Codes of Conduct, which set out
standard terms of competence, qualification and professional conduct.

It is important to be satisfied that the interpreter engaged meets those standards,
to ensure their professional accountability, and that any gender, religious,
political and/ or cultural issues are also addressed.

If any constable or member of police staff is concerned in any way about the
conduct or behaviour of an interpreter the officer should contact the Business
Support Manager, Criminal Justice Department (CJD) in the first instance.

Similarly, if an interpreter is concerned about the conduct of any constable or
police staff member, both the Business Support Manager (CJD) and the
Detective Chief Inspector, Professional Standards Department at Police
Headquarters, Lloyd House, should be notified (Tel: 0845 113 5000). The matter
will then be investigated fully. To help interpreters identify an officer's standing
within the organisation, appendix ‘C’ details the rank structure of the police force
and each badge of rank.

Where it is suspected that a registered interpreter or LSP has breached
acceptable standards, or that other professional obligations have not been met,
West Midlands Police will raise a complaint to the NRPSI or (via CACDP) to the
Registration Panel of which the LSP is a member. The complaint will set out in as
much detail as possible the basis upon which the interpreter/LSP was engaged
and the behaviour that gave rise to the complaint.

The appropriate disciplinary body of the NRPSI or Registration Panel concerned
will subsequently consider the standards and behaviour of the interpreter/ LSP
against whom the complaint has been made. If the accusation is proven,
appropriate action will be taken to ensure the problem does not reoccur.

Where an interpreter/ LSP is a member of more than one professional body West
Midlands Police will consider if it is appropriate to notify the same.

West Midlands Police reserves the right to suspend any person from the list of
interpreters available to the Chief Constable pending the investigation of a
complaint, allegation of misconduct or any act/ omission contrary to the codes of
practice or guidance within this manual.

Repeated or serious breaches of guidelines will result in permanent removal from
the list of interpreters available to the Chief Constable. This will be confirmed in
writing. Thereafter, an interpreter may not accept, and will not be paid for, any
further work undertaken on behalf of West Midlands Police.

In such circumstances a legal obligation will remain upon the interpreter to
honour any outstanding commitments as a witness at court.

Should any interpreter become aware of a situation where a third party is known
or perceived to be involved with, or previously expressed sympathies towards,
proscribed organisations, criminal activities or organised crime groups, the
interpreter should make the appropriate disclosures to their local police by calling
0845113 5000.

Issues connected with terrorist activity in the UK or abroad, or anything liable to
affect UK national security or interests, should be reported to the national Anti-
Terrorist Hotline on 0800 789123.
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3.1.2

3.1.3

3.2

3.2.1

Obtaining suitably qualified interpreters: ECHR requirements

The rights to liberty and security, and to a fair trial, are fundamental human rights
protected by the European Convention on Human Rights (ECHR).

Article 6 ECHR states that everyone charged with a criminal offence has the
right:

* To a fair and public hearing, within a reasonable time, by an independent
and impartial tribunal established by law;

* To be informed promptly, in a language which he understands and in
detail, of the nature and cause of the accusation against him;

* To have the free assistance of an interpreter if he cannot understand or
speak the language used in the court.

The European Court of Human Rights has considered only a small number of
cases concerned with interpreting and/ or translation, but the following key points
emerge from the relevant case law:

* Anyone who cannot understand or speak the language used in court has
the right to receive the free assistance of an interpreter (Luedicke,
Belkacem & Koc v Germany 1978).

* The right to the free assistance of an interpreter applies not only to oral
statements made at the trial hearing, but also to documentary material and
pretrial information. While it is not necessary to provide a written translation
of all literature associated with an interpreted case, the ‘competent
authorities’ are required to furnish the defendant with a translation or
interpretation of those documents or items of evidence that are necessary
for the accused to understand, or to have rendered into the court’s
language, in order to have the benefit of a fair trial (Kamasinski v Austria,
No. 9783/82, 1989).

* The interpretation provided should enable the defendant to understand the
case against him and to defend him/ herself, notably by being able to put
before the court his version of the events (Kamasinski v Austria, No.
9783/82, 1989).

* The competent authorities’ obligations are not limited to the appointment of
an interpreter, but may extend to a degree of subsequent control over the
adequacy of the interpretation provided (Kamasinski v Austria, No. 9783/82,
1989 & Mutatis Mutandis Artico v Italy, No. 6694/74, 1980). The Judge (or
Magistrate) in particular is required to treat the defendant’s interests with
“scrupulous care” (Cuscani v UK, No.32771/96).

* ltis the responsibility of the judge to ascertain that the defendant speaks
the language of the court adequately (Brozicek v Italy 1989).

Using interpreters drawn from the recommended registers

It is essential that interpreters used in criminal proceedings should be competent
to meet the ECHR obligations. To that end, the standard requirement is that
every interpreter/ LSP working in courts and police stations should be registered
with one of the recommended registers, i.e. the National Register of Public
Service Interpreters (NRPSI) at full or interim status (with Law Option) for spoken



3.2.2

3.3

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

3.4

3.4.1

languages, and, as full members, with CACDP for communicating with D/deaf
people.

Registration with these organisations provides a number of important interpreting
safeguards such as competence, reliability and basic security vetting.

Procedure for all West Midlands Police personnel to follow when obtaining
face-to-face interpreting services

In the first instance, officers should refer to the list of locally approved interpreters
maintained on the Integrated Custody Information System (ICIS) available
through custody records or the intranet. All interpreters named on the database
are either local members of the National Register of Public Service Interpreters,
members of the Council for the Advancement of Communication with Deaf
People (CACDP) or interpreters capable of delivering a service in a rarely used
language. New member details are updated twice yearly. Additionally, interpreter
availability and issues of discipline or misconduct are maintained on a daily
basis.

Officers should identify the appropriate language, dialect and any other special
requirement for the victim, witness or suspect before making contact with an
interpreter.

If the information recorded on ICIS does not meet the requirements of the non-
English speaking or D/deaf person, officers should contact the Police National
Computer (PNC) Bureau at Police Headquarters, Lloyd House (TEL: extension
78002134) for further details of registered and qualified professionals.

Interpreters living in or around the area where the service is required should
always be selected in preference to those living further away.

The interpreter should be briefed on the type of work involved and background to
the case for which they are being booked. This will not only enable the interpreter
to prepare accordingly, but also give him/ her an opportunity to consider any
moral, competence or ethical considerations before agreeing to accept the
assignment.

Guidance for officers to follow when neither ICIS nor PNC Bureau is able to
identify an interpreter from the recommended registers, neighbouring force
records or other government agencies

If no interpreter/ LSP can be found from the appropriate recommended register,
and delay or rescheduling is not possible, viable alternatives are as follows:

a) For communicating with non-English speakers:

Association of Police and Court Interpreters (APCI)

All ACPI members work within the criminal justice system. A large number of
ACPI members are also NRPSI registered. Members are likely to have been
vetted to a basic level, but this would require verification. Member details can be
found at http://www.apciinterpreters.org.uk

If ACPI is unable to identify a suitable interpreter, the agreement of a senior
officer (Inspector or above) should be obtained before using an interpreter drawn
from any of the following sources:



3.4.2

* The local records of police forces and government agencies beyond the
borders of Staffordshire, Warwickshire and West Mercia.

Staff at university language departments

Video interpreting services

Telephone interpreting services

Own staff who speak the relevant language

Interpreters drawn from these or similar sources should not be used when
conducting formal evidence gathering police procedures unless they can produce
evidence of academic achievement to support their interpreting skills at Degree
or Postgraduate level.

Similarly, successful completion of either the Diploma in Public Service
Interpreting (DPSI - Legal option) or the Metropolitan Police Language Test
would provide acceptable minimum standards of academic achievement.

Officers should be mindful that interpreters engaged in this manner are unlikely
to have been subject to any previous security vetting procedure. Therefore, due
consideration should be given to this essential requirement (see sections 5.1 and
5.2).

b) When communicating with D/deaf people:

If it is not possible to obtain a suitable LSP from the CACDP directory, the
following may be able to assist:

The Association of Sign Language Interpreters (ASLI)

The English BSL interpreters professional association. The membership
database can be searched online by region at www.visitors.asli.org.uk. Officers
should be aware Level 1 Sign Language certification denotes the possession of
basic skills; Level 2 reflects intermediate ability; while levels 3 and 4 demonstrate
advanced linguistic knowledge. However, only “Members”, as opposed to
“Associates”, are qualified to interpret within the Criminal Justice System. ASLI
members are committed to a code of conduct, possess professional indemnity
insurance and are subject to a disciplinary policy. Please note the vetting level of
each member would need to be checked individually.

The Agency Steering Group (ASG)

c/o Neal Communication Agency Ltd, Tel: 08760 163 0556

Email: agencysteeringgroup@hotmail.com.

The ASG can provide a list of interpreting agencies, which will only use
‘Members of the Registers’ of LSPs. All agencies on the list will be able to supply
a ‘Standards of service’ document, which outlines the level of service delivery
that a purchaser should expect. This will include details of their complaints
procedure. The level of vetting would again need to be checked individually.

The Association of Lip speakers

The professional directory of members can be searched online by name or
region at www.lipspeaking.co.uk. Members have their own Code of Practice.
Only Level 3 Lip speakers are qualified to work in the criminal justice system.
The vetting level of each member would need to be checked individually.

The Association of Verbatim Speech to Text Reporters
Contact Westwood Park, London Road, CO6 4BS.
Tel: 01206 274075 or Fax 012056 274077

Use of commercial interpreting agencies should be avoided in all but the most
extreme situations, as interpreters may vary widely in competence and
experience.



3.4.3

3.4.4

3.4.5

Whenever the services of a non-registered interpreter are utilised, the officer in
charge of the case should submit a written report to the Business Support
Manager (CJD) detailing the sequence of events that gave rise to the previously
unknown interpreter being called upon. The Inspector who approved use of the
unregistered source should also endorse the report.

This important feedback process will enable the force to monitor, evaluate and
improve future service delivery.

Under no circumstances should police officers or police staff members retain
either interpreter business cards or historical lists of regular interpreter contacts
in an attempt to short cut or bypass the above system.
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4.4.1

Practical arrangements for appointing and using interpreters

Responsibility for appointing and paying interpreters within the criminal justice
system varies depending on the stage of proceedings and for whom the service
is required.

Interpreters for investigations: Police responsibilities

The appointment and payment of interpreters for victims, withesses and suspects
during an investigation is the responsibility of the police or other relevant agency.

If the defendant is under 17 years-of-age and his/ her parent, guardian or carer
requires an interpreter, one will be provided.

Interpreters for defendants: Police responsibilities

Where the police or other investigating agency charge a person with an offence
and detain or bail that person to appear at court within two working days of
charge (e.g. The following day or over a weekend or a Bank Holiday), the police,
or other investigating agency, will make arrangements for an interpreter to attend
the hearing. It is important that, so far as possible, the interpreter arranged for
court is not the one who interpreted at the police station either for the police or
the defendant’s solicitor at any stage prior to the court appearance. If however it
is not possible to find another interpreter (for example where the language is
rarely used) then the court and all parties must be notified of the intention to use
the same interpreter for the court proceedings and subsequently agree to that
course of action.

If the defendant is under 17- years-of-age and his/ her parent, guardian or carer
requires an interpreter at court, one will be provided.

The court will be responsible for the payment of interpreters in both scenarios
detailed in 4.3.1 and 4.3.2. Police officers, police staff and interpreters should be
aware that each Criminal Justice Agency has its own policy and procedure for
the engagement and payment of interpreting services. This is especially
important to understand when interpreters are booked by the police for the first
court hearing. In such circumstances the assignment will be conducted in
accordance with HM Courts Service terms, conditions and rates of pay.

Interpreters for defendants: Court responsibilities

Where the police charge or summons a person for a court appearance in the
Magistrates’ Court and the court appearance is more than two working days (not
including weekends) after the charge or summons, it is the responsibility of the
Magistrates’ Court to arrange and pay for any interpreting service required by the
defendant. To enable the Court to do this the police or other investigating agency
will, within three working days of the charge or summons, but in any event at
least two working days before the hearing, provide the Magistrates’ Court with all
relevant information, which should include:
* The language and any specific dialect required;
* Names of the interpreters used so far by the police and the defence
solicitor (where known);
* Any request by the defendant (on religious or cultural grounds) for an
interpreter of the same sex to be present;
* The need for specialist skills to interpret technical or procedural data;
* Any other information which might be relevant, such as whether any
particular difficulties are likely to be encountered by using an interpreter
from a particular ethnic group or political orientation/ affiliation.
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4.8

4.8.1

4.8.2

Where a case is committed, sent for trial or transferred to the Crown Court for
any type of hearing the Crown Court will be responsible for making the necessary
interpreting arrangements for the defendant.

Interpreters for Prosecution withesses: responsibilities of CJS agencies

The appointment and payment of interpreters for prosecution witnesses is the
responsibility of the Crown Prosecution Service (CPS) or other prosecuting
agency. In practice, however, the police will often book interpreters on behalf of
the CPS.

It is important that the police or other investigating agency pass information about
the interpreting needs of prosecution witnesses to the prosecuting body. Such
information will include:
* The language and any specific dialect required;
* Names of the interpreters used so far by the police and the defence
solicitor (where known);
* Any request by the witness (on religious or cultural grounds) for an
interpreter of the same sex to be present;
* The need for specialist skills to interpret technical or procedural data;
* Any other information which might be relevant, such as whether any
particular difficulties are likely to be encountered by using an interpreter
from a particular ethnic group, political orientation/ affiliation or gender.

Interpreters for Defence withesses: Defence and court responsibilities

The Defence is responsible for making arrangements to meet the interpreting
and translation needs of all defence witnesses, both during preparation of the
case and whilst giving evidence in court.

The Defence is also responsible for the terms of engagement and payment of
those interpreters’ fees incurred during pre-trial case preparation, either under
existing contracting arrangements, or with prior authority from the Legal Services
Commission.

However, the court is responsible for the payment of interpreting services for
defence witnesses at court.

Interpreters for Probation purposes

The arrangements in the National Agreement concerning the appointment of
qualified interpreters should always be observed for probation work involving
court or evidential proceedings.

Interpreter fatigue and the decision to employ more than one interpreter
when communicating with non-English speaking or D/deaf people

Officers should, when making arrangements to communicate with a non-English
speaking or D/deaf person, indicate to the interpreter the expected duration of
the assignment or hearing.

To accommodate interpreter fatigue, a second interpreter may be required for
intense and lengthy police interviews or trials lasting several days or weeks. A
second interpreter may also be necessary in cases that are complex or
particularly sensitive (e.g. terrorism cases), even where there is only one
defendant.
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British Sign Language interpreting and other forms of communication in support
of D/deaf people are recognised as being particularly intensive. Therefore, it is
more likely that LSPs will need to work in teams.

Witness Care Officers should be mindful of these issues, particularly when
making arrangements for witnesses who will be tendering substantial, complex or
lengthy testimony in support of criminal prosecutions.

In view of the enormous concentration required when interpreting, due
accommodation should be made for the interpreter to take regular breaks. This
will help to maintain accuracy within the communication process. The manner in
which such breaks will be taken should be agreed, in advance, between the
interpreter and the relevant officer/ official before the interview or proceedings
commence.

It might be possible, at an initial court appearance or subsequent short hearing at
which pre-determined issues will be addressed, for a single interpreter to
interpret for multiple defendants who share the same language. However, such
hearings should preferably be conducted with the assistance of technology, such
as headphones or professional interpreting booths.

Where the Defence has authority to use their own interpreter in preference to the
court appointed interpreter (for the purpose of taking instruction from their client),
the court should allow the interpreter to discharge his/ her duties, but clearly state
that the additional costs must be claimed as a disbursement to the bill of costs.
Where prior authority has not been obtained, the costs of the additional
interpreter may be justified by the defence as a disbursement to the bill of costs
and not be paid for by the court.

In cases where the language spoken is so rare that a registered interpreter is not
available, it may be necessary to engage two interpreters: the first to interpret
from the rare language to a third party language (not English) and the second to
interpret from third party language to English. Similar arrangements may be
necessary to meet the needs of a D/deaf user of sign language from another
country (commonly known as “relay” interpreting).
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Interpreter vetting - Criminal Records Bureau (CRB)

The foremost consideration of an investigating officer should be the safety and
security of all parties involved in; connected with; or in the proximity of, the
interpreting process.

Similarly, it is essential that all interpreters working with the police be subject to
security vetting to maintain the highest ethical standards; protect vulnerable
members within each of our communities; and safeguard both sensitive
information and operational tactics.

Interpreting, as an occupation, does not in itself attract entitlement to a criminal
record check. Moreover, the profession is not exempt from the Rehabilitation of
Offenders Act 1974.

However, those employed "to assist the constables of a police force", or work
with children or vulnerable adults, are exceptions to the Act and are therefore
expected to have obtained CRB standard disclosure certificates. Interpreters
working in the criminal justice system are likely to operate in either or both
capacities quite frequently.

Interpreters who are on either of the recommended registers will therefore
normally have a standard or enhanced CRB disclosure certificate or have
previously been subject to police vetting.

An officer may, under strict conditions, engage the services of an unregistered
interpreter if the NRPSI, CACDP or other registered interpreting source is unable
to accommodate the requirements of a non-English speaking or D/deaf person.

Accordingly, if an officer does call upon an unregistered interpreting source the
relevant person should be asked to produce both his/ her CRB disclosure
certificate and formal evidence of linguistic ability (see section 3.4 for further
details). Instigation of this process will almost exclusively be reserved for rare or
infrequently used languages.

If the interpreter is unable to produce documentary evidence of linguistic
achievement, his/ her services MUST NOT be engaged to discharge formal
evidence gathering procedures. The officer in charge of the case should then
source an appropriately qualified interpreter to assist with the assignment.

If the interpreter meets the minimum standard of academic achievement, but is
unable to produce a standard or enhanced CRB disclosure certificate the officer
in charge may, with the approval of a senior officer (Inspector or above), contact
the Central Information Unit Manager to instigate vetting procedures.

Police security vetting

A basic requirement for any vetting system is to establish the identity of the
person requiring security clearance. This will be done in a standard way by
viewing a full UK or EC Passport, or two other forms of identity, e.g. driving
licence, birth certificate, P45, cheque book and card, utility bills etc.

The original document(s) of identity must be examined and a copy taken of the
same. The officer in charge of the case should then contact the Central
Information Unit Manager for further guidance.
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Officers MUST NOT incorporate this procedure into routine policing or instigate
vetting procedures until all other methods to obtain a suitable interpreter have
been exhausted. Moreover, the vetting procedure MUST NOT be used for ‘in
custody’ cases.

If the Central Information Unit approves the use of an unregistered interpreter the
officer in charge should, at the conclusion of the assignment, furnish the
Business Support Manager (CJD) with a report commenting upon the conduct
and professionalism of the interpreter. This is necessary for both positive and
negative outcomes.

The Criminal Justice Department will update the ICIS interpreter’s database to
identify whether it is suitable or inappropriate for other officers to subsequently
engage that person. CJD will review the retention of all such records after a
period of twelve months.

The Business Support Manager (CJD) will furnish each interpreter identified in
this manner with NRPSI or CACDP membership information.
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Practical advice for police officers and police staff members

Action to be taken when booking/ meeting an interpreter

An officer/ police staff member who requests the attendance of an interpreter will
assume responsibility for his/ her safety.

Officers should ensure interpreters are able to verify any request to attend a
particular location by providing them with a police station call back telephone
number to confirm the assignment.

When conducting off-site assignments (i.e. not at a police station) officers might
also consider whether the interpreter should be met at a railway station or other
public place before proceeding to the designated location.

A police officer/ police staff member who initially meets an interpreter should
immediately verify his/ her identity. This should be done with discretion and
consideration for the interpreters privacy and personal safety, i.e. If members of
the public or parties to the proceedings are present, the full name and address of
the interpreter should not, at that time, be requested. It should be noted that all
NRPSI accredited interpreters possess official identification cards, which include
their name, registration number and photograph.

The Interpreter should be isolated immediately from other members of the public
and, in particular, anyone who may be connected with the case.

AT NO TIME SHOULD AN INTERPRETER BE LEFT ALONE WITH A
DETAINEE, VICTIM OR WITNESS. MOREOVER, WITH THE EXCEPTION OF
FACILITATING PRIVATE LEGAL CONSULTATIONS BETWEEN SOLICITORS
AND THEIR CLIENTS (SEE SECTION 6.5) INTERPRTERS MUST BE
SUPERVISED AT ALL TIMES BY A POLICE OFFICER/ POLICE STAFF
MEMBER WHEN COMMUNICATING WITH A NON-ENGLISH SPEAKING OR
D/deaf PERSON.

Similarly, interpreters must not be asked or expected to comfort or offer
refreshments to non-English speaking or D/deaf people; asked to offer opinion or
comment upon any issue that is not relevant to their position as a language
professional; act as minder/ companion to the same during an assignment; or be
used in any other manner to abdicate the accountability of the officer for that
person.

Whenever possible, the interpreter should be given advance notification and
sight of any document likely to require a verbal or written translation during the
course of an assignment.

The welfare of the interpreter must be paramount at all times. Therefore, an
assignment risk assessment must be conducted before the interpreter meets the
non-English speaking or D/deaf person. This need not be a bureaucratic process.
However, the officer in charge should, if required, be able to evidence the
relevant factors considered to be potentially damaging to the integrity of the
communication process or safety and wellbeing of those present. Similarly, the
measures taken to reduce or minimise the same should be subject to scrutiny.

Access/ egress to the premises for an interpreter, victim, witness or suspect with
a disability should be addressed and suitable fire evacuation procedures
discussed with the relevant party at the earliest possible opportunity. The officer
in charge should also accommodate any additional issues associated with the
ability of the parties to successfully communicate.
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Thereafter, the assignment should be dynamically risk assessed and impacting
factors managed accordingly.

In the unlikely event that an interpreter is injured or assaulted while engaged on
interpreting duties with West Midlands Police, the officer in charge of the case
must ensure a police surgeon examines the interpreter before the assignment is
terminated.

While on police premises interpreters are covered by the normal occupier liability
insurance.

Conduct of police officers and police staff

Interpreters are professional people with very advanced linguistic skills and
qualifications. Without their expertise, communication with non-English speaking
or D/deaf communities would be almost impossible.

Accordingly, police officers and police staff should conduct themselves, as they
would with any other member of the public, in a polite and courteous manner.

Introducing the interpreter to the non-English speaking or D/deaf person

In all cases where the need for an interpreter has been identified, the
investigating officer will introduce the interpreter to the non-English speaking or
D/deaf person.

Both parties will be invited to engage in conversation to ensure the interpreter is
competent to interpret and translate the relevant language and dialect. The
officer in the case will be present during this and all subsequent exchanges.

During the initial conversation the circumstances of the case will not be
discussed. The interpreter MUST inform the officer immediately if he/ she does
not feel competent to both interpret and translate in the language and dialect of
the non-English speaking or D/deaf person.

The officer in charge of the case should explain to the non-English speaking or
D/deaf person that the interpreter will interpret everything spoken between the
parties. The professionally qualified and independent status of the interpreter will
also be emphasised. The officer in charge will additionally inform the person that
the work of the interpreter is governed by strict rules.

Moreover, the interpreter will not help, offer advice or guide the non-English
speaking or D/deaf party. The person should further be informed that the
interpreter is not in attendance to be his/ her friend or confidant. Private
exchanges are not permissible.

Officers should ensure that the non-English speaking or D/deaf person is also
aware that the interpreter will only intervene:

* To ask for clarification

* To point out that a party may not have understood something

* To alert the parties to a possible missed cultural inference

* To seek accommodation for the interpreting process.

The interpreter must also inform all parties present of the reason for the
intervention e.g. if someone is speaking too quickly.
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Communication techniques and standards

During conversations/ interviews with non-English speaking or D/deaf people,
officers should speak directly to, and look at, the non-English speaking or D/deaf
person - not the interpreter. The interpreter will not consider the behaviour of
the officer impolite. An example of direct speech in action would be as follows:

Officer (while looking at non-English speaking or D/deaf person):
“Where were you at 11pm last night?”

Response from interpreter (after consecutively interpreting between the
parties): “l was at home”.

Questions commencing with the phrase “Ask him/ her if....” must not, under any
circumstances, be used. Direct speech asserts the officer's authority, affirms the
independent status of the interpreter and is a mark of common courtesy towards
the non-English speaking or D/deaf person. Similarly, the interpreter must not
respond with the phrase “He/ she says...”

Anticipate and allow time for frequent adjournments during the course of an
assignment to accommodate the interpreting process. Moreover, the officer in
charge of the case should ask the interpreter how often he/ she will require a
break.

Officers should speak in a clear voice, at a moderate pace and only when no one
else is speaking.

Officers should allow a pause between sentences to allow the interpreter to
communicate with the non-English speaking or D/deaf person.

Effective communication will not be possible if the interpreter cannot hear and
see both parties clearly. Seating arrangements, lighting and room acoustics
should therefore be considered accordingly.

If a discussion takes place that would normally be held in the presence of a
hearing English speaking person, the non-English speaking or D/deaf party is
equally entitled to have the content of that conversation communicated to him/
her. It does not matter if the discussion consists of legal argument, which the
person might not understand — he/ she has as much right to be a party to the
conversation as any hearing English speaking person.

Officers must be mindful that ALL consultations taking place in the presence and
hearing of an accused person are disclosable. A conversation that takes place
during an interview under caution will form part of that interview. The assumption
that officers may converse freely in the company of a non-English speaking or
D/deaf suspect is unfounded and can have extremely serious implications upon
the outcome of an investigation.

Private legal consultations

Suspects and their legal representatives should be informed that the interpreter
will not only play an integral role in the police investigation, but also provide
evidence of continuity and procedural integrity at any subsequent hearing.

If, at any time, the suspect wishes to consult privately with his/ her legal
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representative, the interpreter engaged by the police may be called upon to
assist in the communication process. However, it must be understood that the
interpreter will still continue to be used by the police as part of their investigation.

If the suspect and/ or the legal representative object to the use of the interpreter
for police interviews and private legal consultations, the suspect and his/ her
legal representative will be advised to make their own arrangements for an
interpreter to be used for private consultations. The officer in charge of the case
should, nevertheless, offer his/ her assistance to identify an appropriate person.

Payment for the services of an interpreter employed for private consultation only
will NOT be subject to WAG0(B) submissions. Fees for interpreters used in the
preparation of the defence case are the responsibility of the defence solicitor,
who can, where the defendant is legally aided, seek to recover the expense as a
disbursement in the legal aid form.

Action to be taken at the conclusion of an assignment

The officer in charge must ensure all work has been completed before signing
form WAB0(B). The officer should then give the interpreter the green copy of the
claim form and submit both the white & pink copies to the Finance Officer of the
relevant Operational Command Unit/ Department. The claim will then be verified
and calculated for payment. Guidance on the completion of form WAG60(B) is
contained in section 13 of this manual.

The officer in charge should, where possible, ensure the interpreter does not
leave the police station at the same time or through the same exit as the non-
English speaking or D/deaf person.

Relationship of parties involved in the interpreting process

The officer in charge must ensure the interpreter does not know the victim,
witness or suspect in anything other than a professional capacity.

Officers must also confirm the interpreter has no personal, financial or
commercial interest in any given case.

If the interpreter does know the non-English speaking or D/deaf person
personally, or has any financial/ commercial interest in the matter under
investigation, arrangements should be made for another interpreter to conduct
the assignment.

Interpreter availability

When booking interpreters for court, officers and police staff should ensure the
hearing date has been confirmed and that the interpreter will be available for the
estimated duration of the case.

The Witness Care Team should submit to the relevant Crown Court Listing
Officer a request for a fixed hearing date to be allocated whenever an interpreted
case is ‘committed’ or ‘sent’ for trial, committed for sentence or listed for appeal.
Advance notice will ensure the interpreter is available on the relevant date(s);
enable the interpreter to prepare accordingly; and prevent any unnecessary
adjournment.
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Cultural, oral and written requirements

It is important that officers not only ensure a match between language and
dialect, but also accommodate the cultural and written requirements of the victim,
witness or suspect with whom they wish to communicate.

For example, some communities are very close and closed to outsiders.
Accordingly, it may be necessary to call upon the services of an interpreter from
another area to facilitate fully an independent investigation.

Issues such as this should be addressed at the earliest opportunity to avoid any
misunderstanding during the course of the assignment.

Additionally, officers should not take for granted that the non-English speaking or
D/deaf person will be able to read and write. Therefore, the literary skills of the
individual should be addressed sensitively before asking him/ her to read or sign
any documentation.

Appendix ‘D’ provides a brief introduction to the languages most frequently called
upon by West Midlands Police.

The investigation of sexual offences

An interpreter of the same gender as the victim should be called when
investigating sexual offences.

It will also be necessary to call upon an interpreter of the same gender as each
non-English speaking or D/deaf witness subsequently interviewed during the
course of the investigation.

Additionally, the officer in charge should verify that each interpreter called upon
to assist with the investigation is capable and willing to accommodate work of
such a demanding and sensitive nature before engaging his/ her services.

The investigation of domestic violence incidents/ offences

Under no circumstances should an officer engage a family member, friend or
neighbour to act as an interpreter when confronted by a domestic situation
involving a non-English speaking or D/deaf person.

To do so could encourage a misleading or inaccurate account of the incident.

The services of an independent and qualified interpreter MUST be utilised.

Communication with non-English speaking or D/deaf people via friends or
family (non-domestic incident)

Family members, friends and neighbours must NOT be involved in the taking of
formal victim/ witness statements or allowed to interpret for any significant period
of time when officers are initially called to an incident.

If further enquiries or a statement from the non-English speaking or D/deaf
person are required, the services of an independent and qualified interpreter
must be called upon.
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Use of Business Cards

Should an officer become aware that an interpreter is circulating his/ her
business card under the premise that he/ she is an “official police interpreter”, a
copy of the card should be directed to the Business Support Manager (CJD) for
appropriate action to be taken.

The officer should inform the interpreter that West Midlands Police do not
endorse the term “official police interpreter” and advise him/ her not to use similar
cards in the future. The term “official police interpreter” falsely implies that the
individual is an employee of the Authority.

Life threatening/ emergency situations

A bi-lingual police officer may initially use his/ her language skills when dealing
with an incident to establish basic facts, particularly when there is a need to
immediately protect life or property.

However, there might be occasions when an officer is called upon to deal with an
incident of this nature only to find that he/ she does not possess the necessary
linguistic ability to communicate directly with a non-English speaking or D/deaf
person.

Accordingly, the officer should, in the first instance, contact Language Line, via
his/ her personal Airwave terminal, to address any immediate spoken language
requirements.

If Language Line is unable to accommodate the linguistic requirements of the
officer within a reasonable period of time, the necessity to identify someone in
the locality who is able to communicate with the non-English speaking person will
over-ride issues such as independence and qualification. A dynamic risk
assessment of all impacting factors will determine the use of local and unproven
resources.

If the person at risk is D/deaf, officers should make every effort to identify a
registered interpreter. However, if it subsequently becomes apparent that a
registered interpreter will be unable to address the problem in a timely manner,
consideration should be given to sourcing an interpreter from within the locality.
A dynamic risk assessment of all impacting factors will determine the use of local
and unproven resources.

Subsequent formal, non-life/ property threatening, issues should be addressed in
accordance with the face-to-face interpreting procedures documented in this
manual.

Bi-lingual police officers

The payment of language allowances to police officers ceased in 1994 following
the publication of the Sheehy Report. Nevertheless, if an officer uses his/her
spoken language skills to assess an incident, he/she may receive payment in
respect of his/her services by submitting form WAG0(B).

This will generally be acceptable, providing formal police procedures are not
engaged. That is to say, conducting interviews under caution, administering
breathalyser tests, issuing notices of charge or taking written statements from
suspects/ witnesses.
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The appropriate payment rate, at the time when the work was conducted, will be
one half of those documented in Appendix ‘B’. Neither the minimum two-hour fee
nor traveling expenses will apply. Payment will be calculated on a purely time
worked’ basis. The claimant must clearly endorse the form to illustrate that he/
she was an on-duty officer when the language service was provided.

The bi-lingual officer will complete sections 1 to 5 and section 10 of form
WAGO(B). The officer’s line manager will then complete sections 6 to 9 and
section 11. Further guidance on the completion of form WAB0(B) is contained in
section 13 of this manual.

On-duty police officers and police staff members who are proficient in the use of
two or more languages must not conduct formal police procedures with non-
English speaking or D/deaf victims, witnesses or suspects in the absence of a
qualified and independent interpreter. In the case of Regina -v- Metropolitan
Stipendiary Magistrate ex parte J, heard by the Divisional Court on 12 July 1999,
it was ruled that the interpreter was to be impartial in nature, conveying
messages without alteration or addition and intervening only if a cultural
misunderstanding was occurring between the parties, or if there was no direct
translation of a word or phrase between the two languages. Therefore, West
Midlands Police policy directs that a police officer cannot adopt the role of both
investigator and interpreter during the same investigation as this would conflict
with the court's emphasis upon neutrality.

A police officer or police staff employee who is also a member of either the
National Register of Public Service Interpreters or the Council for the
Advancement of Communication with D/deaf people, may act as an interpreter
and conduct formal police procedures if he/ she:
* |s off duty; and
*  Out of uniform; and
* Has previously registered the secondary business interest as an
interpreter with West Midlands Police; and
* Had approval to conduct that secondary business; and
* Is in no way connected or acquainted with any of the parties conducting,
involved with or subject to the investigation; and
* Isin no way connected with the subsequent administration or
investigation of the case in the course of their primary employment.

Transcription of audio/ video recorded interviews

The decision to provide a full transcript of an interview conducted on audio/
videotape or DVD must be made by an officer of Superintendent rank or above
because of the often considerable resource implications.

Such a decision should, if possible, be made after a suspect has been charged,
thereby preventing any unnecessary work. Nevertheless, officers will be required
to prepare Short Descriptive Notes (SDN), as a minimum standard, when
seeking a pre-charge decision. No further interpreting services will be required as
the reviewing lawyer will need only the previously translated questions and
answers. Where the interview has been audio or video-recorded the relevant
passage of material can be re-played to address any ambiguity.

In complex cases, the Crown Prosecution Service (CPS) might require the
transcript before an appropriate charging decision can be made. Such matters
will be referred to an officer of Superintendent rank or above in accordance with
6.16.1.



6.16.4 The introduction of a non-English speaking or D/deaf party to proceedings does
not, in itself, qualify the matter to be complex. Moreover, the Crown Prosecution
Services has advised that there is no obligation upon the police
to provide any documentation in the language of a non-English speaking or
D/deaf suspect if an interview under caution has been recorded on audio/
videotape or DVD.

6.16.5 If an SDN, ROTI, ROVI or transcript of interview is subsequently required, the
record should be prepared in accordance with the Manual of guidance for the
preparation, processing and submission of files and should not involve an
interpreter in any way. The English commentary on the recorded medium should
be used in the same way as that for a person whose first language is English.

6.16.6 The person preparing the SDN, ROTI, ROVI or transcript will prepare a
statement detailing their actions and submit both documents in the normal
manner.

6.17 Witness attending court - Reference to previously prepared statement(s)

6.17.1 Should it be necessary for an interpreter, or any other person, to attend court as
a witness, he/ she may, in accordance with the rules of evidence, refresh his/ her
memory of past events by referring to his/ her statement.

6.17.2 Where a witness does refresh his/ her memory in this way, counsel for the
defence should be informed. It is established practice for this information to be
passed via the Crown Prosecution Service. Officers should note that the defence
is also entitled to see any document from which memory has been refreshed.

6.18 Communication with D/deaf people - British Sign Lanquage

6.18.1 British Sign Language (BSL) involves the three dimensional use of space; the
location of signs within that space; the speed, direction and type of movement;
the hand shapes that are used; all combined with non-manual information carried
by the head, face and body.

6.18.2 Therefore, police officers must be alert to the potential difficulties of
communicating with deaf people, especially those who may be pre-lingually
D/deaf, as they may be unable to understand the significance of words in the
same way that a person of normal hearing ability would be able to, e.g. the body
language and signing technique of an individual may be mistaken for a display of
aggression.

6.18.3 Section 13.5 of Code C Police and Criminal Evidence Act 1984 states that if a
person appears to be deaf or there is doubt about his/ her hearing or speaking
ability, he/ she must not be interviewed in the absence of an interpreter unless:

The individual agrees in writing to be interviewed without one; or
The consequent delay would be likely:
a) To lead to interference with or harm to evidence connected with
an offence; or interference with or physical harm to other people;
or serious loss of, or damage to, property; or

b) To lead to the alerting of other people suspected of having
committed an offence but not yet arrested for it; or
c) To hinder the recovery of property obtained in consequence of the

commission of an offence.

6.18.4 If an officer of at least superintendent rank considers the decision to delay the
interview will lead to one or more of the above consequences and is satisfied that
the interview would not significantly harm the person’s physical or mental state, a
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person who has difficulty understanding English or who has a hearing disability
may be questioned in the absence of an interpreter, but only until sufficient
information to avert the immediate risk has been obtained.

If a youth or young person is interviewed and the parent, guardian or appropriate
adult present appears to be D/deaf, or there is doubt about their hearing or
speaking ability, an interpreter will be provided.

Officers should, where possible, video record interviews with D/deaf victims,
witnesses and detainees. This will provide incontrovertible testimony of what the
person said and negates the requirement to produce contemporaneous notes.

Furnishing a D/deaf detainee or his/ her legal representative with a copy of the
recording will also comply with PACE requirements.

D/deaf victims and witnesses will not be given copies of video recorded
statements. However, in circumstances where the D/deaf person is subsequently
required to attend court as a witness and wishes to refresh his/ her memory of
what was previously said, the Crown Prosecution Service should be consulted
before making arrangements to facilitate a viewing.

When communicating with a D/deaf person the following points should be
observed:

* Not all D/deaf people can sign or lip-read. Accordingly, the officer in
charge should ask the individual how he/ she prefers to communicate.

* The appointment of a British Sign Language interpreter will not always
guarantee fluent communication between the parties. British Sign
Language has both regional and social variations. A signer from
Cornwall may experience difficulty when conversing with a person from
Northumbria. Always ensure that the interpreter and the D/deaf person
can understand each other before commencing.

* When seeking to communicate with a deaf person through the written
word, officers should be alert to the possibility that the D/deaf person
may have limited reading and writing skills. This does not reflect their
intellectual ability. Moreover, it is very difficult to learn to read and write
a language if you have never heard it, or any other language, before.
Accordingly, officers should, at the conclusion of a written statement,
keep a record of the method used to verify the content of the same with
the author, e.g. reading, signing, lip-reading etc.

» Careful consideration should always be given to the effect of
handcuffing a D/deaf person, as handcuffs not only restrict physical
movement but also act as a gag. While the original decision to handcuff
may be perfectly proper and justifiable, continued restraint should be
subject to constant review. Alternative options that do not compromise
safety, but which allow the person to communicate, should be explored.

» Officers should NEVER assume that by nodding a D/deaf person, or
indeed a non-English speaking party, is indicating agreement with what
is being said. Nodding indicates understanding of the message being
conveyed, not agreement with it.

» Similarly, officers should NEVER assume that a person can hear,
understand and speak clearly because they wear a hearing aid. Hearing
aids are not like glasses - they do not restore hearing as glasses do
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sight. The aid simply filters out some sounds and amplifies others.
Hearing aids may improve a person's ability to detect and make sense
of certain sounds, but cannot replace what does not already exist.

* Officers should NEVER use the expressions ‘deaf and dumb' or ‘deaf
mute' as they cause great offence to many D/deaf people. The former
can be taken to mean ‘stupid' and the latter ‘to have no language'.
D/deaf people can have extremely high levels of linguistic competence -
they simply express themselves in a manner with which most hearing
people are not familiar.

» Officers should not shout or raise their voice to a D/deaf person wearing
a hearing aid. The voice will become distorted and actually confuse the
person further.

» Officers should not put signers against a busy background. Signing
requires intense levels of concentration and eye contact. A busy
background can be distracting and make signers feel nauseous.

* In some cases, particularly those that are complex or where the
interpreter is required to interpret for very long periods of time, it may
appropriate to arrange for more than one interpreter to be present. This
must be assessed on a case-by-case basis.

* ltis recognised that Sign Language interpreting is both physically and
mentally demanding. Therefore, it is more likely that Sign Language
interpreters will need to work in teams.

* British Sign Language (BSL) has no generic term for words such as
‘weapon’, ‘kill', ‘hold', ‘touch’ or ‘assault'. Indeed, there are many other
English words with no direct BSL translation. Therefore, before any
formal police procedure is invoked with a D/deaf person, a planning
session should be conducted with the interpreter. The structure and
phrasing of questions should be discussed in order to elicit information
without undermining the objectivity or integrity of the subsequent
interview.

* Because ‘Sign' language is much more expressive than everyday
English, officers should also ensure that interpreters repeat ALL of the
information given to them by the D/deaf person. This will ensure that the
best possible evidence is obtained.

Communication with D/deaf people - Lip-speakers

Some deaf people use lip-reading and speech as their preferred means of
communication. Lip-speaking interpreters pass messages in a clear manner by
using the flow, rhythm and phrasing of natural speech and repeating the
emphasis of everyday language.

D/deaf people who do not know or use sign language, but who are skilled lip-
readers of spoken English, sometimes require a Lip-speaker to assist with the
communication process. Lip-speakers repeat in a silent and clear manner what
has been said to the deaf person. This is particularly helpful if the hearing person
speaks indistinctly, quickly, or uses complex or unusual language.

While lip-speakers do not normally provide an audible commentary deaf people
with residual (aided) hearing may prefer a voiced transmission using coherent
tones, clear lip patterns and finger spelling (if required).
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This approach will take considerably longer than simultaneous lip speaking,
which, in itself, is a slow process.

A Lip-speaker will listen to a conversation and repeat the words of the speaker
accurately, without voice, while listening to the next sentence. In practice, the lip-
speaker will be one sentence behind the speaker; and the lip-reader one
sentence behind the lip-speaker.

Lip-speakers must pass on all speech that can be heard by those present and
indicate who is speaking at any given time.

Communication with D/deaf people — Sign Supported English

Sign supported English combines spoken English with British Sign Language.

D/deaf people who use spoken English as their first language use Sign
Supported English to assist lip-reading or listening with a hearing aid. The D/deaf
person will decide if they wish to speak for themselves or use an interpreter to
‘voice’ their comments.

Communication with deafblind and visually impaired D/deaf people

A deafblind or visually impaired D/deaf person will often use a modified form of
the BSL fingerspelling alphabet to communicate. Words will be spelt onto the
hands of the person letter-by-letter.

Similarly, some deafblind people with limited or no sight or hearing will
communicate using the ‘Block Alphabet’ method. This involves tracing out the
alphabet, in capital letters, onto the palm of the hand or other part of the body.

Others may prefer to use ‘Hands-on-signing’ where the listener touches the
hands of the person who is signing and follows the movements to interpret the
message.

For those D/deaf people who have limited sight, a modified form of signing, such
as ‘Visual frame signing’, might be possible, according to the persons remaining
vision.

Occasionally, deafblind people will use Tadoma. When using this method of
communication they will place their hands on the speakers’ lips or throat to feel
their vocal vibrations.

Technology can also positively support communication with deafblind people.
Computers can now create large print documents for those with limited vision,
while those who read Braille can use modified equipment to prepare their own
Braille literature. Additionally, text synthesizers can read text messages for
deafblind people with partial hearing.

Officers should ensure CACDP Level 4 ‘Members’ are engaged when
communicating with deafblind people. Payment for these services will be in
accordance with those of both spoken and sign language interpreters.
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Telephone Interpreting — Lanquage Line

Language Line is an organisation that provides a professional telephone
interpreting service between English and non-English speaking people.

Established in 1990, Language Line enables simple every-day communication
difficulties, such as arranging appointments or dealing with front office enquiries,
to be resolved quickly and with minimal resource implications. All Language Line
interpreters are qualified to Diploma in Public Service Interpreting standard and
follow a programme of continual professional development.

For brief and uncomplicated communication officers should utilise Language Line
as it provides an efficient, effective and economical service. Language Line
interpreters do not however record any details associated with their assignments.
Consequently, with the exception of the circumstances detailed in section 6.24,
officers should not employ this method of communication if evidence to support a
formal investigation is required.

Officers should be aware that prolonged usage of the system (in excess of 30
minutes) might incur considerable cost. Accordingly, officers must be mindful of
this fact and assess the potential benefits, both evidentially and cost based, in
engaging conventional face-to-face communication.

Lanquage Line — A practical quide

To use Language Line officers should dial the operator on 0845 310 9900 (local
rate) and provide their name, language and OCU identification number.

Officers can obtain their OCU identification number from their OCU Finance
Officer. When the call is connected the relevant interpreting call charge will
commence.

The officer should introduce him/ herself to the interpreter and explain the reason
for the call.

Ideally, a three-way conversation will then take place between the officer, the
interpreter and the detained person using two telephone handsets and a ‘Y’
socket. If this is not possible, the telephone handset should be passed between
the parties as required.

If a three-way telephone conference is required, Language Line can make the
appropriate arrangements so that the officer, the interpreter and the non-English
speaker can all be on the line together. To do this the officer will first need to give
the operator the telephone number of the person to be contacted. Language Line
will then connect the officer to the interpreter and finally to the non-English
speaker.

Telephone Interpreting — Drink/ drugs driving procedure ONLY

In circumstances where it has not been possible, within a reasonable time, to
secure the face-to-face attendance of an interpreter to assist with drink/ drug
driving procedures under the 1988 Road Traffic Act, it is permissible under the
following conditions to utilise a telephone based interpreting service:

* There is a risk that time-critical evidence will degrade; and

* The interpreter is from a verified UK based source and is NRPSI

registered; and
* An audio recording of both ends of the conversation is made.
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Ideally, a three-way conversation between the officer, the interpreter and the
detained person will take place at the police station using two telephone
handsets and a ‘Y’ socket.

Officers should ensure the interpreter provides full contact details and is able to
furnish West Midlands Police with a written statement, if required. Personal
details of this nature should not be discussed in the presence of the detainee or
recorded on the audiotape.

Language Line must not be used to facilitate the process of taking victim/ witness
statements or conducting suspect interviews.

Boarder and Immigration Agency

Arrangements are in place for the Border and Immigration Agency (BIA) to utilise
West Midlands Police custody facilities.

In circumstances where the BIA require the services of an interpreter to
communicate with a non-English speaking or D/deaf person, staff from that
agency will be responsible for making the necessary booking.

West Midlands Police will not make arrangements for the attendance of
interpreters on behalf of the BIA. Similarly, West Midlands Police will not be
responsible for the payment of interpreters engaged for this purpose.

Accordingly, officers should not, under any circumstances, endorse claim forms
on behalf of interpreters discharging BIA work.

Similarly, if BIA personnel wish to use Language Line they will use their own
authentication codes. Neither BIA nor any other agency will be given access to
OCU code numbers to access this service.

Patois/ Creole

Jamaican Patois, also known as Patwa, Jamaican or Jamaican Creole, is a
recognised English/ African based language that should not to be confused with
Jamaican English or Rastafarian. It's origin can be traced back to native West
and Central Africans who were exposed to dialectal British Englishes in the 17th
century.

Officers should not assume that a person speaking Jamaican Patois will be able
to speak English. Jamaican Patois and English are distinct and different
languages. Accordingly, confussion can commonly occur over shared terms and
words.

Officers should be mindful that Patois speakers can sometimes appear to have
an understanding of standard English. Therefore, they might genuinely
misunderstand questions and respond incorrectly. Similarly, they may be
misjudged because they do not understand.

If an officer has any doubts about the ability of a Jamaican Patois speaking
person to understand English, he/ she should call upon the services of a
Jamaican Patois interpreter at the earliest opportunity.
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Powers of arrest

Whenever a person is arrested, or further arrested, they must be informed at the
time, or as soon as practicable thereafter, that they are under arrest and the
grounds for their arrest. Unless the restriction on drawing adverse inferences
from silence applies the person must also be given the following caution:

“You do not have to say anything. But it may harm your defence if you do
not mention when questioned something which you later rely on in court.
Anything you do say may be given in evidence.”

On 01 January 2006 the provisions of section 110 and section 111 of the
Serious Organised Crime and Police (SOCAP) Act 2005 were implemented and
incorporated into section 24 of the Police and Criminal Evidence Act (PACE)
1984.

Sections 110 and 111 now standardise a constable’s power of arrest; powers of
entry without a warrant to arrest for offences; and powers of entry without a
warrant to search for evidence of offences. The legislative changes effectively
give officers a power of arrest for all offences, subject to a necessity test.

Section 110 SOCAP replaces sections 24 (arrest without warrant for ‘arrestable
offences’) and section 25 (general arrest conditions) of PACE with a new section
24 PACE definition. This is divided into two parts, the first dealing with a
constable’s power of arrest and the second, at section 24A, which deals with the
power of arrest for other people. The first part reads:

* A constable may arrest without a warrant:

a) Anyone who is about to commit an offence.
b) Anyone who is in the act of committing an offence.
c) Anyone whom he/ she has reasonable grounds for suspecting to

be about to commit an offence.

d) Anyone whom he/ she has reasonable grounds for suspecting to
be committing an offence.

* If a constable has reasonable grounds for suspecting that an offence has
been committed, he/ she may arrest without a warrant anyone whom he/
she has reasonable grounds to suspect of being guilty of it.

* If an offence has been committed, a constable may arrest without a

warrant:

a) Anyone who is guilty of the offence.

b) Anyone whom he/ she has reasonable grounds for suspecting to
be guilty of it.

The definition effectively gives the constable exactly the same power to arrest as
he/ she previously had for an ‘arrestable offence’. However, under the revised
provisions an officer now has the power to arrest for any offence, subject to the
reasons set out in 7.1.6. The term ‘arrestable offence’ in PACE was repealed
upon the introduction of Schedule 7, Part 1, Paragraph 24(2) SOCAP 2005.



7.1.6 Section 24(4) PACE states that the power of summary arrest conferred by
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subsections (1), (2) or (3) is exercisable only if the constable has reasonable
grounds for believing that, for any of the reasons mentioned in section 24(5), it is
necessary to arrest the person in question. Accordingly a person can be arrested
in order:
* To enable the name of the person in question to be ascertained (in the
case where the constable does not know, and cannot readily ascertain,
the person’s name, or has reasonable grounds for doubting whether a
name given by the person as his name is his real name).
* Correspondingly as regards the person’s address.
* To prevent the person in question:
Causing physical injury to himself or any other person.
Suffering physical injury.
Causing loss of, or damage to, property.
Committing an offence against public decency.

Causing an unlawful obstruction of the highway.

* To protect a child or other vulnerable person from the person in
question.

* To allow the prompt and effective investigation of the offence or the
conduct of the person in question.

* To prevent any prosecution for the offence from being hindered by the
disappearance of the person in question.

The second part of section 24 addresses the circumstances in which a person
other than a constable can effect an arrest. The provisions remain as they did
under the previous definition, save in two respects. Firstly, under this new power
of arrest the offence has to be an indictable offence, i.e. triable at Crown Court. It
also includes those offences that are defined in legislation as being triable either
way. Secondly, as with the power of arrest for constables, certain criteria must be
met to justify the arrest. This part of Section 24 reads:

* A person other than a constable may arrest without a warrant:
a) Anyone who is in the act of committing an indictable offence.

b) Anyone whom he/ she has reasonable grounds for suspecting to
be committing an indictable offence.

* Where an indictable offence has been committed, a person other than a
constable may arrest without a warrant:

a) Anyone who is guilty of the offence.

b) Anyone whom he/ she has reasonable grounds for suspecting to
be guilty of it.
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* But the power of summary arrest conferred by subsection (1) or (2) is
exercisable only if:

a) The person making the arrest has reasonable grounds for
believing that for any of the reasons mentioned in subsection (4) it
is necessary to arrest the person in question.

b) It appears to the person making the arrest that it is not reasonably
practicable for a constable to make it instead.

* The reasons are to prevent the person in question:

a) Causing physical injury to himself or any other person.

b) Suffering physical injury.

c) Causing loss of, or damage to, property.

d) Making off before a constable can assume responsibility for him.
Section 111 introduces Schedule 7 SOCAP. This schedule supplements Section
110 by providing for the repeal of certain enactments (including some which are
spent) and by making further supplementary provision. Unfortunately, the
constraints of this manual prevent further documentation of the detailed
information contained within Schedule 7. However, interpreters may find it useful
to familiarise themselves with the provisions contained therein for future

reference.

Police station procedures

When a person is brought to a police station under arrest; is arrested at the
police station having attended there voluntarily; or attends a police station to
answer bail, the custody officer, who is responsible for the welfare of the
detained person, must tell him/ her clearly of the following rights and of the fact
that they are continuing rights which may be exercised at any stage during the
period in custody:

* The right to have another person informed of their arrest;

* The right to consult privately with a solicitor and that free independent
legal advice is available; and

* The right to consult the Codes of Practice.

In addition, the custody officer must give the person a written notice setting out:
the above rights; the arrangements for obtaining legal advice; the right to a copy
of the custody record; and the appropriate ‘Caution’. If a translation is not
available in the detained person's own language, the interpreter will be asked to
provide the same.

N.B. The notice to detained persons and the notice of entitlements are

available in many languages, including Braille. Additionally, each West Midlands
Police custody suite has a copy of the Derbyshire Constabulary British Sign
Language video presentation on PACE Rights & Entitlements (running time
approx 16 minutes). A separate recording also explains basic custody suite
procedures (running time approx 10 minutes).



7.2.3 The custody officer will record on the custody record the offence and the
reason(s) for which the detainee has been arrested. The custody officer will also
document upon the record the arresting officers account of the circumstances
leading to the detention of the person in custody and any comment made by the
detainee. If the custody officer subsequently authorises detention the detainee
must be informed of the grounds as soon as practicable and before they are
questioned about any offence.

7.2.4 A detained person must not be interviewed in the absence of an individual
capable and qualified to act as an interpreter if:

* They have difficulty understanding English;

* The interviewing officer cannot speak in the person's own
Language (please see section 6.15 for further information in relation
to this point); or

* The detained person wishes an interpreter to be present.

N.B. There are a number of exceptions to the above rule that are
documented in PACE.

7.2.5 It might be necessary for the detainee to be searched when brought into custody.
Search procedures should only be carried out after the detained person has been
informed of the reason(s) for conducting the same.

7.2.6 Similarly, it might be necessary for the police to hold an identification parade or
carry out one of the other PACE identification procedures. Again, the detainee
must be informed fully of the reason(s) for conducting the procedure before
commencing.

7.2.7 In all cases where the need for an interpreter has been identified, the
investigating officer will introduce the interpreter to the detained person.

7.2.8 Both parties will be invited to engage in conversation to ensure the interpreter is
competent to interpret and translate the language and dialect of the detainee.
The officer in the case will be present during this and all subsequent exchanges.

7.2.9 During the initial conversation the circumstances of the case will not be
discussed. The interpreter MUST inform the officer immediately if he/ she does
not feel competent to both interpret and translate in that language and dialect of
the non-English speaking or D/deaf person (See section 1.3 for further details).

7.2.10 The officer in charge of the case should explain to the detainee that the
interpreter will interpret everything spoken between the parties. The
professionally qualified and independent status of the interpreter will also be
emphasised. The officer in charge will additionally inform the detainee that the
work of the interpreter is governed by strict rules.

7.2.11 Moreover, the interpreter will not help, offer advice or guide the detainee. The
person in custody should further be informed that the interpreter is not in
attendance to be his/ her friend or confidant. Private exchanges are not
permissible.

7.2.12 At no time should the interpreter be left alone with the detainee. Interpreters must
be supervised at all times by a police officer when in the presence of the
detainee. Similarly, the interpreter must not be asked or expected to comfort the
detainee; act as minder/ companion to the same during an assignment; or be
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used in any other manner to abdicate the accountability of the officer for the
detained person. The custody officer is responsible for the welfare of both the
interpreter and the detainee at all times.

If, at any time, the interpreter is unsure what is required or is in any difficulty the
interpreter MUST immediately inform the investigating officer or custody officer.
Advice and guidance will be provided.

Interpreters should be aware that the PACE Codes of Practice set out specific
procedures which must be followed if the detained person is either a citizen of an
independent commonwealth country or a foreign national. The Codes of Practice
allow such people the right to contact the relevant High Commission, Embassy or
Consulate.
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Assisting with the charging procedure and/ or release from custody

Should officers leading an investigation reasonably believe they have sufficient
evidence to provide a realistic prospect of conviction against the detainee, for
one or more offences, they will inform the custody officer without delay. If the
detainee is a juvenile, mentally disordered or otherwise mentally vulnerable, any
such action will normally be taken in the presence of an appropriate adult.

Where guidance issued by the Director of Public Prosecutions (DPP) is in force
the custody officer must comply with that guidance in deciding how to proceed
with the allegations against the detainee.

If, in compliance with the DPP’s guidance, the custody officer decides the case
should be immediately referred to the Crown Prosecution Service (CPS) to make
a charging decision, consultation should take place as soon as reasonably
practicable. However, if the CPS is unable to make the charging decision on the
information available at that time, the detainee may be released from custody
without charge and on bail. In such circumstances the detainee will be informed
that they are being released to enable the DPP to make the appropriate decision.

However, should the detainee be charged with, or informed they may be
prosecuted for, an offence, they shall, unless the restriction on drawing adverse
inferences apply, be cautioned as follows:

“You do not have to say anything. But it may harm your defence if you do
not mention now something which you later rely on in court. Anything you
do say may be given in evidence.”

In cases where the need for an interpreter has been identified the interpreter will
interpret fully, for the detainee, the charges and caution. The interpreter will also
write down any reply from the suspect, in both the foreign language and in
English, at the bottom of the charge sheet and sign the record accordingly.

Custody officers should not take for granted that the detainee will be able to read
and write. Therefore, the literary skills of the detainee should be addressed
sensitively before he/ she is asked to read and sign the charge sheet. The
interpreter will normally witness any subsequent signature and endorse the
document with his/ her own signature. If the detainee cannot read or write the
custody officer will invite the interpreter to confirm that the detainee understands
the offence(s) with which he/ she has been charged; address any comprehension
issues; and ask the interpreter to endorse the charge sheet accordingly.

The interpreter might be required to refer to the document when giving evidence
at any subsequent court hearing.

When charged, the detainee will be given a written notice showing particulars of
the offence, the officer’'s name (unless there is reasonable suspicion to believe
that recording or disclosure of the same will put the officer in danger) and the
case reference number. As far as possible the particulars of the charge will be
stated in simple terms, but also document the precise offence in law with which
the detainee is charged.

Should the officer in the case wish to ask the accused person further questions
after the charging procedure is complete, an additional caution must be given.

All questions and answers will, in the absence of audio/ video/ DVD recording
facilities, be documented at the material time, using the procedure outlined in
paragraphs 9.3.5 — 9.3.13.
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Assisting with the interview of a suspect

When a police officer asks an interpreter to assist with the interview of a suspect
the police officer and the interpreter should discuss:

* How the interview will be conducted; and

* The medium in which the interview will be recorded, i.e. will it be
recorded on audio/ videotape, Digital Versatile Disc (DVD) or will
contemporaneous notes be taken?

The officer should also identify for examination any documents that will be
presented to the suspect during the course of the interview.

The officer in the case is responsible for the investigation. However, the interview
process should be discussed together and any decisions made must be by
mutual consent, bearing in mind that the interpreter will be expected to relate
accurately what took place if he/ she is subsequently required to attend court.
Consideration should be given to the seating, lighting and positioning of the
parties to ensure both effective communication and the safety of those present.

In the West Midlands an interview with a person accused or suspected of a
criminal offence will normally be recorded on audio/ videotape or DVD,
particularly when the interview takes place at a police station. Nevertheless,
there may be circumstances, which dictate that an interview takes place
elsewhere, e.g. in prison or at the suspect's home address.

If the interview is not being audio/ videotape or DVD recorded, contemporaneous
notes must be made in accordance with the procedure outlined in paragraphs
9.3.5-9.3.13.

Officers should not take for granted that the suspect will be able to read and
write. There might also be occasions when the suspect speaks a particular
dialect, but reads and writes in a different style. Therefore, the literary skills of the
suspect should be addressed sensitively before the interview commences.
Moreover, the officer in charge of the case should instigate a brief conversation
between the interpreter and the interviewee to confirm the interpreter has the
necessary skills to facilitate the interpreting process. The conversation will
address:

. What language and dialect is both spoken and understood?
. What language, and in what written form (if applicable) the suspect
is able to read, write and understand?

The answers to these questions, and any other dialogue that may take place
between the parties, will be interpreted for the police officer. The conversation
should NOT touch upon the material facts of the case or any aspect of the matter
under investigation.

Interpreters are advised to record, in writing, the date, time and content of the
conversation. The interpreter should retain the notes and alert the officer in
charge to their existence and location in case it becomes necessary to refer to
them later in the proceedings.

When the interview begins, the suspect should be informed that the interview

is being recorded and that the recording may be tendered in evidence if the case
is subsequently brought before the court. The date, time and location of the
interview should then be confirmed and each person present during the interview
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should introduce him/ herself. The suspect should also be informed that he/ she
is entitled to free and independent legal advice at any time.

N.B. In exceptional circumstances, it may be appropriate to deny legal
representation. Section 6.6 of Code ‘C’ PACE Codes of Practice provides further
guidance.

The suspect should then be cautioned in the terms documented in section 7.1.1.
It is essential that the interpreter accurately conveys this caution and all other
types of caution to the detainee. It is equally important that the interviewee
understands the implications of the caution.

To address the issues identified within section 34 Criminal Justice and Public
Order Act 1994, the officer in charge will ask the suspect to repeat his/ her own
understanding of the caution. If the suspect is unable or unwilling to do so, the
interviewing officer will explain the meaning of the same in more detail. The
interview may then proceed.

The suspect and his / her legal representative (if applicable) should be informed
that the interpreter will not only play an integral role in the police investigation,
but also provide evidence of continuity and procedural integrity at any
subsequent hearing.

Should the suspect wish, at any time, to consult privately with his/ her legal
representative, the interpreter engaged by the police may be called upon to
assist in the communication process. However, it must be understood that the
interpreter will continue to be used by the police as part of their investigation.

If the suspect and/ or the legal representative object to the use of the interpreter
for both police interviews and private consultations, the suspect and legal
representative will be advised to make their own arrangements for an interpreter
to be used for private consultation purposes. Nevertheless, the officer in charge
of the case should offer his/ her assistance to identify an appropriate person.

Payment for the services of an interpreter employed for private consultations only
will NOT be subject to West Midlands Police payment procedures. Legal
representatives should be advised that payment for an interpreter employed in
such circumstances should be met under the provisions of the ‘Legal advice at
police stations’ scheme, which is administered by the Legal Services
Commission.

The only time it will be permissible for an interpreter to be unsupervised in the
presence of the suspect and his/ her legal representative will be during a private
legal consultation. Should the officer leave the interview room for any other
reason, so too should the interpreter. The interviewing officer will then identify a
suitably safe place for the interpreter to wait until the interview re-commences.

If, at any time, the interpreter feels unable to continue with the interview, he/ she
must inform each party that his/ her services are being withdrawn from the
assignment.

UNDER NO CIRCUMSTANCES should the reason for the interpreter’s action be
discussed between the parties or with anyone else. To do so may prove
prejudicial to the case.

At the conclusion of the interview the suspect should be given a notice explaining
how the recording will be used and how he/ she or his/ her solicitor will be
provided with a copy of the tape(s)/ DVD(s)/ etc.
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Interviews with D/deaf suspects

Interviews with D/deaf suspects should, where possible, be recorded on
videotape or DVD. In so doing, the integrity of the interview process will be
maintained and any subsequent dispute about what was said at the material time
can be quickly resolved.

The use of videotape/ DVD provides an accurate record of the communication
process and also negates the requirement to otherwise prepare
contemporaneous notes of the interview. If it is not possible to visually record the
interview, contemporaneous notes MUST be taken. Should the suspect or his/
her legal representative attempt to waive this requirement the officer in charge
should not accede to the same. There is no authority for either party to waive the
requirement.

For further information on communicating with D/deaf people, please see section
6.18.

Continuity of evidence

Section 78(1) of the Police and Criminal Evidence Act 1984 states that ‘in any
proceedings the court may refuse to allow evidence, on which the prosecution
proposes to rely, to be given if it appears to the court that, having regard to all the
circumstances, including the circumstances in which the evidence was obtained,
the admission of the evidence would have such an adverse effect on the fairness
of proceedings that the court ought not to admit it".

Therefore, the interpreter must provide a written statement confirming his/ her
involvement on each occasion that he/ she participates in an audio/ videotape,
DVD or contemporaneously recorded interview. The statement provides
continuity of evidence at any subsequent hearing and certifies that the individual
purporting to be the interpreter is indeed that person (see Appendix ‘E’).

Interpreters will not be expected to routinely provide transcripts/ summaries of
either audiotape or videotape recorded interviews.

The provision of all interpreting services at the police station, including
submission of the witness statement, constitutes ONE interpreting assignment
and payment should be calculated according to the number of hours worked.
Payments are not split for each witness statement, interview record or
translation.

Should an interview be conducted with an English speaking/ hearing suspect in
the absence of audio/ videotape or DVD recording equipment, the officer in
charge will record, in writing, every question and caution put to the suspect and
every reply as it is made.

However, when an interview is conducted through an interpreter, the interpreter
must write down, in the language of the suspect, each individual question put to
him/ her by the officer, as soon as it is asked.

The interpreter must then read the question or caution to the suspect, write
down, in the language of the suspect, his/ her reply, and finally translate that
reply for the officer so that he/ she may then consider his/ her next question
(Appendix ‘F’).

The officer will make his/ her own record of questions and the translated replies
in English. The suspect should be invited to read and sign each page of the



9.3.9

9.3.10

9.3.11

9.3.12

9.3.13

original interview record, either at the end of the interview or as it progresses,
whichever is convenient.

If the suspect declines to sign any or all of the pages, his/ her actions must be
recorded on the form by the interpreter, in the relevant language. Similarly, if the
suspect is unable to read, the interpreter should read each page of the record to
the suspect, give the suspect the opportunity to sign or make his/her mark on
each page and endorse the form accordingly.

The interpreter will then make a witness statement (Appendix ‘G’) setting out the
procedure used and produce the original interview record, in the language of the
suspect, as an exhibit with an exhibit label attached. The interpreter will also
initial the officer's notes of the translated questions and replies to confirm that
they are an accurate record.

It must be noted that the police officer's English notes are purely hearsay
evidence because the suspect cannot concur with what has been written.
Therefore the suspect cannot, and must not, be asked to countersign the
document.

If, at any time during the assignment, the interpreter makes notes to which he/
she may later refer, he/ she must:

* Retain the notes; and
* Ensure the officer in charge of the case is aware of both their existence
and location.

This will enable the disclosure officer in any impending prosecution to document
the notes as ‘unused material' on the case file and ensure compliance with the
Criminal Procedures & Investigations Act 1996.
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Written statements under caution (Form MG15)

A statement under caution will not normally be taken if an interview with the
suspect has been recorded on audio/ videotape, DVD or documented
contemporaneously. However, during the interview of a suspect there may come
a time when the interviewee elects to make a written statement. Officers should
not take for granted that the suspect will be able to read and write. Accordingly,
the procedure documented in paragraphs 9.1.5 — 9.1.7 should be followed before
proceeding further.

If appropriate, the officer in the case will ask the suspect whether he/ she wishes
to write the statement. If so, the suspect will be asked to initially write out and
sign the following declaration in his/ her own language:

“I make this statement of my own free will. | understand that | do not have
to say anything but that it may harm my defence if | do not mention when
questioned something which I later rely on in court. This statement may be
given in evidence.”

If the suspect cannot write or states that he/ she would like someone else to write
the statement, the interpreter will be asked to write the same. Accordingly, the
interpreter will write down the following declaration, in the suspects own
language, at the beginning of the record:

“I (person’s name) wish to make a statement. | want someone to write down
what | say. I understand that I do not have to say anything but that it may
harm my defence if | do not mention when questioned something which |
later rely on in court. This statement may be given in evidence.”

The officer in charge of the case will then confirm that the person making the
record fully understands the declaration. The suspect will subsequently be invited
to sign (or make his/ her mark upon) the declaration before proceeding further.

If the statement is made at a time when the restriction on drawing adverse
inference from silence applies the interpreter will write down the following
declaration, in the language of the suspect, at the beginning of the record:

“l (person’s name) wish to make a statement. | want someone to write down
what | say. | understand that | do not have to say anything. This statement
may be given in evidence.”

The officer in charge of the case will then confirm that the person making the
record fully understands the declaration. The suspect will subsequently be invited
to sign (or make his/ her mark upon) the declaration before proceeding further.

The interpreter will then record EXACTLY what is said by the suspect in his/ her
own language. Care should be taken to stop at suitable intervals to give the
officer in the case an oral translation so that, if needed, questions may be put to
the suspect in order to make the statement coherent, intelligible and relevant to
the material case.

The interpreter must not prompt, paraphrase or edit the suspect's replies in any
way. All questions from the officer, and subsequent replies given by the suspect,
must be recorded contemporaneously. Form MG15 will be used (see Appendix
iH’)-
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When the interpreter has finished writing, the person making the statement
should be asked to read it and make any corrections, alterations or additions.
When the suspect has finished reading he/ she will be asked to write and sign, or
make his/ her mark upon, the following clause at the end of the statement:

“I have read the above statement and | have been able to correct, alter or
add anything | wish. This statement is true. | have made it of my own free
will”.

If the person making the statement cannot read or refuses to read the prepared
document, the interpreter shall recite the statement to the suspect and then ask
him/ her whether he/ she would like to correct, alter or add anything. The suspect
will also be asked to put his/ her signature or mark upon each page of the record.
The interpreter will countersign the same.

If the suspect refuses or fails to comply with the above procedure, the interpreter
shall certify the actions of the individual, in writing, at the end of the statement.
When complete, the statement under caution becomes an exhibit and an exhibit
label, signed by the interpreter, must be attached to it.

Continuity of evidence

The interpreter must prepare an English translation of the statement under
caution on a separate MG15 form. This document also becomes an exhibit and
requires a further exhibit label signed by the interpreter (see Appendix ‘I').

The interpreter will subsequently prepare his/ her own witness statement on form
MG11 to formally produce the documents as exhibits (see Appendix ‘J’).

This entire process constitutes one interpreting assignment and payment should
be calculated in accordance with the hours worked. Payments are not split for
each witness statement, interview record or statement under caution.
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Witness statements (Form MG11)

UNDER NO CIRCUMSTANCES must an interpreter be placed in a
compromising situation, such as being left alone in a police station with a
detained person or sent alone to take a statement from a victim/ witness.
With the exception of the circumstances documented in paragraph 9.1.15,
an interpreter MUST be supervised by a police officer when communicating
with a victim, witness or suspect. If an interpreter is directed to perform
any other task by an officer who does not intend to be present at the
material time, the interpreter should:
* Decline the request;
* Refer the officer to this procedure; and
* Inform both the Business Support Manager (CJD) and the Chief
Inspector, Professional Standards Department, as soon as
practicable, if further asked to contravene the procedures in this
manual.

Not everyone for whom an interpreter is called upon to translate will be a
detainee or suspect. An interpreter might be required to help a police officer
interview someone who is the victim of, or witness to, a crime and take down a
written statement.

Interpreters should remember that written statements are factual documents.
They should not include what the witness thinks has happened or include their
opinion. A witness statement made by a non-English speaker will be recorded on
form MG11, and continue, if necessary, on form MG11a.

The following perjury declaration MUST be written out at the beginning of the
statement, by the interpreter, in the language of the witness:

“This statement (consisting of ... pages each signed by me) is true to the
best of my knowledge and belief and | make it knowing that, if it is tendered
in evidence, | shall be liable to prosecution if | have willfully stated in it
anything which | know to be false or do not believe to be true”.

Officers should not take for granted that the witness will be able to read and
write. Therefore, the literary skills of the witness should be addressed sensitively
before being asked to read or sign the above declaration. The interpreter will
normally witness any subsequent signature and endorse the document with his/
her own signature. If the witness cannot read or write the officer in charge will
invite the interpreter to read the declaration to the witness; confirm the witness
understands the declaration; address any comprehension issues; and ask the
interpreter to endorse the declaration accordingly. The main text of the statement
may then commence.

The investigating officer will ask the witness to give a verbal account of the
relevant incident. The interpreter will relay the response of the witness to the
officer using either simultaneous or consecutive interpreting techniques. It is
permissible for both parties to make notes. However, any such record made by
the interpreter should be appended to the foreign language witness statement
and any notes made by the police officer should be appended to his/ her
continuity statement.

The officer should invite the witness, through the interpreter, to elaborate upon
any area of ambiguity or relevance to the matter under investigation. The officer
will subsequently provide the witness with a verbal account, from the notes
produced during the conversation, of his/ her statement. The officer will take into
account any amendments, corrections or alterations the witness wishes to make



and subsequently dictate, to the interpreter, the statement to be recorded, in the
first instance, in the foreign language (see R -v- Raynor — Court of Appeal
(Criminal Division) July 2000). The notes made by the officer should be ‘PEACE’
and ‘Achieving Best Evidence’ compliant. They should not be drafted in the form
of a witness statement.

11.1.8 When the statement is complete the witness should, if appropriate, be invited to
read the same and identify any inaccuracies and omissions. If the witness cannot
read the statement the interpreter will do so. When the statement is complete the
witness should sign or make his/ her mark upon each page. The interpreter will
countersign the same.

11.1.9 Whenever a witness statement is recorded in the language of a non-English
speaking person the interpreter will make an English translation of that statement
on a new MG11. This translation may be used as an exhibit at court and, to
comply with the Magistrates' Court Act 1980, an exhibit label (signed by the
interpreter) must be completed and attached to it. The interpreter must then
make a witness statement in English, on a separate MG11, formally producing
the translation as an exhibit (see Appendix ‘K’, ‘L’ and ‘M’ respectively).

11.1.10The procedure documented in 11.1.3 — 11.1.9 complies with PEACE
(Preparation; Engage and explain; Account; Clarification and challenge;
Evaluation) and ABE (Achieving Best Evidence) protocols.

11.1.11This entire process constitutes ONE interpreting assignment and payment should

be calculated in accordance with the hours worked. Payments are not split for
each witness statement or translation. If, at any time other than during the
assignment, the interpreter makes notes to which he/ she may later refer, he/ she
must:

* Retain the notes; and

* Ensure that the officer in charge of the case is aware of both their

existence and location.

11.1.12This will enable the disclosure officer in any impending prosecution to document
the notes as ‘unused material' on the case file and ensure compliance with the
Criminal Procedures & Investigations Act 1996.

11.1.13If the original witness statement and the translation are later tendered as
evidence in a criminal case, the interpreter will become a witness for the
prosecution.

11.2 Errors and omissions

11.2.1 If, having completed an assignment, it becomes apparent that an error or
omission has occurred on the part of either the person making the statement or
the interpreter, UNDER NO CIRCUMSTANCES should the interpreter re-visit the
original statement in order to make the necessary alteration/ amendment.
Instead, the below procedures should be followed.

11.2.2 Error or omission in the original foreign language statement -
The officer in the case will make arrangements for the parties to meet and,
following the procedure documented in paragraphs 11.1.4 — 11.1.9, refer to the
circumstances that necessitate a further statement on a new MG11 form.

11.2.3 Error or omission in the interpreter's own statement -
The interpreter must take a new MG11 form, refer to his/ her earlier statement
therein and proceed to detail the omission or error he/ she wishes to clarify.
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Interpreters at court

An interpreter may be required to attend court:
* As a witness; or
* To interpret for a victim, witness or defendant

12.1.2 Interpreters are bound by the same principles that govern officers of the court.
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These include:

* IMPARTIALITY - The interpreter must interpret or translate
faithfully and accurately what is said or
written, without bias.

* CONFIDENTIALITY - Interpreters must respect the personal,
private and privileged nature of any
information that they may come across in
the course of their work and not discuss or
comment upon this outside the professional
context.

* PROFESSIONAL CONDUCT - The interpreter must conduct him/ herself
with integrity, discretion and with respect for
the court and all persons irrespective of
their gender, disability, sexual orientation,
marital status, race, nationality, caste,
religion, ethnic origin, social class or age.

Attending court as a withess

If an interpreter is called to attend court as a witness he/ she will not be required
to interpret at that hearing for any other party to the proceedings. In the event
that the victim, a witness or the defendant requires an interpreter, someone else
will be asked to carry out those duties.

Upon arrival at the court the interpreter should report to the main reception. Most
court centers have refreshment areas and waiting rooms in which to relax before
being called. Interpreters who wish to wash and/ or pray before tendering
evidence should inform reception staff upon their arrival.

The vast majority of cases brought before the courts are listed to commence at
either 10:00am or 2:00pm. Unfortunately, the court can offer no guarantee that
the case in which the interpreter is involved will actually begin at the specified
time. The order in which evidence is being presented can also affect the time the
interpreter appears before the court.

The interpreter will NOT be allowed to enter the courtroom until being told to do
so by the Court Usher. Similarly, interpreters should not leave the building until
they have been formally released.

Giving evidence

When an interpreter is required to give evidence an officer of the court, usually
the Usher, will call him/ her into the courtroom. The usher will direct the
interpreter to the withess box and help the interpreter to swear an oath or declare
an affirmation. The oath may be administered while being sworn on the religious
book of the interpreter’s chosen faith. The court will provide a copy of the same.
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12.4.2

The interpreter should be prepared to confirm his/ her linguistic qualifications and
experience, along with the dates, times and places attended when engaged in
the investigative process.

For example, if there were any issues with the custody, interview or identification
procedures the respective officer will be called to give evidence. The testimony of
the interpreter may be in support of the same. To maintain the integrity of the
case it is essential that, during the investigative process, the interpreter checks
and signs all official documents correctly.

The prosecuting solicitor/ barrister will take the interpreter through his/ her
evidence and ask relevant and appropriate questions. This process is known as
examination in chief and all replies are referred to as evidence in chief.

The defendant's solicitor/ barrister will then ask the interpreter some more
questions. This process is known as cross-examination. When complete, the
prosecution may wish to re-examine the interpreter in connection with the cross
examination to which he/ she has been subject.

During examination in chief and re-examination neither leading questions nor
questions disparaging the testimony of the interpreter may be put. However,
during cross examination the interpreter may be asked leading questions and
questions designed to discredit his/ her accuracy and credibility. Re-examination
is limited to questions on new matters arising out of the cross-examination, or to
clarify any ambiguity that may have been created through the cross-examination
process.

The Magistrates’ or Judge might conclude by also asking a number of questions.
The interpreter should take time to consider his/ her answers and speak firmly
and clearly. The interpreter will finally be invited to leave the witness box.
However, the interpreter may be recalled to give further evidence and should,
unless formally released, remain at court.

Interpreters should note that a Crown Court Judge should be addressed as ‘“Your
Honour'. Similarly, a Magistrate should be addressed as ‘“Your Worship'.

There may be a considerable period of time between the date upon which the
interpreter initially provided an interpreting service and any subsequent
requirement to attend court. Consequently, the interpreter might find that some of
the details from the original assignment are difficult to recall. Therefore it is
permissible, before entering the courtroom, for the interpreter to refer back to
previously prepared statements and documents to become re-acquainted with
the facts of the case. If the interpreter does take the opportunity to refresh his/
her memory in this way, the interpreter should ensure the Crown Prosecution
Service representative at court is aware of such action.

Attending court as an interpreter for the victim, a witness or the defendant

Unless exceptional circumstances prevail, the same interpreter(s) should not be
used to interpret during both the police investigation and a hearing at court. If an
interpreter is so engaged, or has previously been used by the defence when
taking instructions, the court must be notified. The consent of all parties to retain
the services of a previously utilised interpreter must be secured before
proceedings commence.

Upon arrival at court the interpreter should report to the main reception. The
Court Clerk or Legal Advisor should, before the hearing commences, discuss
with the interpreter, in the presence of both the prosecution and defence
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advocates, the procedures the court intends to follow. To maximise the success
and professionalism of the interpreting process the Court Clerk or Legal Advisor
should discuss with the interpreter the seating, lighting, microphone and acoustic
arrangements before proceedings commence.

There should also be an opportunity for the interpreter to meet with the
appropriate legal representative to discuss the case, evidential records and other
relevant documentation.

If the interpreter is not automatically given an opportunity, before proceedings
commence, to discuss the above arrangements or examine evidential documents
he/ she should bring the matter to the attention of the court Usher as soon as
practicable.

When the interpreter is called into the courtroom he/ she will be introduced to the
parties present and will be required to confirm his/ her identity and professional
status. The interpreter will also be asked to confirm the language and dialect in
which he/ she is proficient matches the requirement of the non-English speaking
or D/deaf person.

The West Midlands Local Criminal Justice Board has approved the use of an
Aide-mémoire to guide Magistrates' Court Clerks and Crown Court Legal
Advisors in best practice when working with interpreters and non-English
speaking or D/deaf people (see Appendix ‘N’).

However, if the issues therein are not addressed correctly and either the non-
English speaking party, D/deaf person or the interpreter is unhappy with any
aspect of the court, the interpreter must inform the Court Clerk/ Legal Advisor
immediately.

With the exception of private exchanges, everything said in court must be
interpreted for the non-English speaking or D/deaf person. When the defendant
or witness is addressed directly, the consecutive mode of interpreting will be
used. When the defendant or witness is not being addressed directly, the
simultaneous mode of interpreting will be used. Summary or paraphrase
interpreting must not be used in court. Interpreters must not give advice about
law or procedures to the victim, witness or defendant, but may interpret such
advice as given by an officer of the court.

Interpreters should avoid contact with police officers, lawyers, witnesses, jurors
and defendants during breaks or when the court retires. Interpreters must
maintain an impartial and professional approach to their work at all times.



13.1 Fees and expenses — Claimant and payment procedures (Form WA 60(B))*

13.1.1 The police are responsible for the payment of interpreting fees and expenses
incurred during an investigation.

13.1.2 The interpreter is responsible for completing all paperwork in relation to the
assignment for which he/ she has been engaged. A request for payment should
only be submitted when all of the work has been completed.

13.1.3 In all cases where a fee for interpreting services is payable from police funds,
form WAB0(B) will be completed.

13.1.4 Interpreters will not be given personal issue stocks of form WAG60(B). Forms will
be allocated individually when required. It is the responsibility of the officer in
charge of the case to ensure that a new form is provided for each assignment.
Form WAG0(B) is detailed at Appendix ‘O’.

13.1.5 The interpreter must complete sections 1 to 5 and section 10 of form WAGO(B).

13.1.6 The officer in charge of the case will subsequently complete sections 6 to 9 and
section 11.

13.1.7 Form WAG0(B) is in three parts. When complete and signed by the officer in
charge the green copy should be retained by the interpreter. The officer should
immediately forward the white and pink copies to the appropriate Finance Officer
for the claim to be verified and calculated for payment.

13.1.8 When more than one person is interviewed during an assignment a separate
form for each individual must be completed. The officer in charge should staple
the relevant claims together and endorse, on the top of the first WAG60(B) form,
the total time claimed. If the interpreter is recalled to the police station a new form
must also be completed.

13.1.9 As far as possible, all work in relation to a particular incident should be
completed during one attendance at the police station. However, this may
not always be possible. Should one of the parties terminate the assignment
before completion, the claim for payment will be addressed as follows:

* Termination by the police officer
Form WAG0(B) will be completed and the officer should retain all three
copies. When the interpreter returns to the police station to conclude the
assignment (which should be within 24 hours), a further WAG60(B) form
will be completed. The officer in charge will endorse each form to identify
the reason for terminating the assignment. Each form will then be
submitted and treated as a separate claim.
N.B. No claim should be submitted until all work in relation to the
assignment has been completed.

* Termination by the interpreter
Form WAG0(B) will be completed and the officer should retain all three
copies. When the interpreter returns to the police station to conclude the
assignment (which should be within 24 hours), a further WAG60(B) will be
completed. The two (or more) WA60(B) forms pertaining to the incident
must be stapled together and then submitted, in the normal manner, as a
single claim.
N.B. No claim should be submitted until all work in relation to the
assignment has been completed. Traveling time and mileage allowance
payments will not be made for the second, or subsequent, visit to the
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police station. Only one minimum call out fee will apply. Failure to
complete and return work within 24 hours may result in loss of payment.

Additional work carried out while at a police station

If an interpreter is asked to undertake another assignment, while at the police
station, a new WAGO(B) form will be completed. The officer will record the details
in section 9 of the claim form and subsequently attach all relevant white and pink
copies together for that visit. The forms should then be processed in accordance
with sections 13.1.7 — 13.1.8. N.B. Only one minimum call out fee will be payable
in such circumstances. Additional traveling time and mileage allowance
payments are not applicable for multiple assignments conducted at the same
location.

Information generic to all claims for payment

The officer in charge of the case is responsible for ensuring that all of the
information on the completed claim form is accurate. Incorrect completion of the
claim form may result in delayed payment.

Upon receipt of the white and pink copies of form WAG60(B) the Finance Officer
will ensure payment due is calculated as quickly as possible.

Calculations for payment will be made according to the rate(s) applicable during
the course of the assignment. Rates of payment may change according to the
time work commenced and concluded. Payment should be specific to the number
of minutes completed at the appropriate rate and not rounded up to the nearest
hour. Current rates of payment are documented in Appendix ‘B’.

A minimum payment of two hours will be made for face-to face interpreting
assignments.

Telephone interpreting assignments will not attract a minimum payment rate.
Moreover, Appendix ‘B’ documents the existing rate of payment for such work.

Traveling time will be paid at 80% of the appropriate rate when the assignment
commenced and concluded.

Both sign and spoken language interpreters will be paid at the same rate.

If the interpreter is Value Added Tax (VAT) registered and has not previously
supplied VAT details to West Midlands Police, he/ she should forward the
appropriate information to:

Exchequer Services

West Midlands Police

PO Box 52

Lloyd House

Colmore Circus Queensway
Birmingham

B4 6NQ

If the interpreter is Value Added Tax (VAT) registered and has previously
supplied VAT details to Exchequer Services, the claim should be completed in
the normal manner.

13.3.10The white copy of form WAG0(B) will be approved by a certifying officer and

forwarded to Exchequer Services for payment.



13.3.11Exchequer staff will add the VAT to the claim amount and provide the interpreter
with a self-billed VAT invoice showing the VAT amount.

13.3.12The BACS remittance advice will subsequently detail each WAGO(B) claim
number and the amount payable for that claim.

13.4 Method of payment

13.4.1 Payment will only be made by way of BACS Transfer from Exchequer Services,
Police Headquarters at LIoyd House. However, all payment enquiries should be
directed to the Finance Officer at the relevant Operational Command Unit (OCU)/
Department for whom the work was conducted.

13.4.2 Appendix ‘P’ illustrates the territorial boundaries of each OCU throughout the
force area and also details the police stations within their jurisdiction.

13.4.3 All enquiries relating to payments made by Her Majesty’s Courts Service should
be directed to the court clerk or legal advisor of the respective court.

13.5 Payment for translation services

13.5.1 Payment on a per word basis should only be made for the translation of existing
documents, such as a letter received from another country or document to be
prepared for an overseas agency. The officer requesting the translation will
submit form WG 401 (brief report and circumstances) to the relevant OCU/
Departmental Finance Officer for payment to be arranged in accordance with the
fees detailed in Appendix ‘B’.

N.B. FORM WAG0(B) IS NOT TO BE USED FOR THIS SERVICE.

*Please note that form WAG0(B) will be amended in due course to accommodate
the bank details of the interpreter.



Adjournment:

Affirm:

Appropriate adult:

Arrest:

Assault:

Bail:

Caution:

Cell:

Charge:

Client:

Consecutive interpreting:

Conviction:

APPENDIX A
GLOSSARY

A decision to postpone a court hearing until a later date
or time.

Affirmation in an adult court is taken in lieu of an oath
and shall be as follows: “I, (NAME) do solemnly,
sincerely and truly declare and affirm that the evidence
| shall give shall be the truth, the whole truth and
nothing but the truth”.

A parent, guardian, relative or other person aged 18
years or over who acts in the interests of a vulnerable
person. The appropriate adult cannot be a police officer
or other person employed by the police.

To take away a person’s liberty and detain him/ her
with lawful authority.

A reckless and/ or intentional act that may either cause
a reasonable person to fear for his immediate personal
safety or result in a person sustaining actual or
grievous bodily harm.

Following the arrest of an individual, his/ her liberty may
be returned to him by the police or a court on condition
that he/ she returns at a later date (pending further
enquiries or to answer a charge).

a) Warning given by a police officer to a person
charged with, or suspected of having
committed, an offence; or

b) A formal method of case disposal designed to
divert offenders, who acknowledge their
culpability, away from the court process.

A secure room in a police station, court complex or
prison in which a person under arrest or imprisoned
may be detained.

Formal notification to a person who has been arrested
that he/ she is being accused of having committed a
crime or other offence.

Term used by a solicitor to describe a person he/ she
legally represents.

Term used to describe the style of interpreting when an
interpreter waits for a question to be asked in English;
repeats the question in the language of the non-English
speaking or D/deaf person; and interpreters the
subsequent response. At any time, only one person will
be speaking during the communication process.

When a person is found guilty of a crime or other
offence by a court. A person with one or more findings
or guilt is said to have “previous convictions”.



Corroborate:

Custody:

Custody officer:

Detained person:

Dock:

Domestic dispute:

Evidence:

Exhibit:

Fine:

Forensic:

Guilty/ Not Guilty:

Hearing:

Identification officer:

Informal warning:

Inquest:

Oath:

Offence:

To confirm or support evidence.

When a person is arrested and detained by the police
he/ she is said to be “in custody”. |.E. His/ her liberty is
restricted and controlled by the police and/ or courts
during this time.

A police employee who has responsibility for the care
and welfare of people who are in custody.

A person in police custody.

An enclosed area in a courtroom from where the
accused person observes and participates in
proceedings.

An incident between partners, ex-partners, family
members or people living in the same household.

Oral testimony, documents, sound/ video recordings,
and other objects admissible in court.

Items or documents seized during an investigation and
presented in evidence during the course of a court
hearing.

A financial penalty that may be imposed by a court
upon a guilty person.

Scientific evidence such as fingerprints, foot-ware
impressions or DNA profiles.

a) The plea offered by a person in response
to an accusation; or

b) The subsequent finding by a court when
establishing the culpability of a person accused
of having committed an offence.

The time and place when a person appears before a
court.

Person who is responsible for conducting and recording
identification procedures.

Though less serious than a formal police caution (see
police caution), a formal warning is a similar method of
case disposal designed to divert guilty offenders away
from the court process.

A court hearing to establish the circumstances of how a
deceased person died when there was cause to believe
that death was brought about by a violent or unnatural
act.

A solemn appeal (usually to God) to witness that a
testimony is true or that a promise is binding.

The commission of an unlawful act.



PACE:

Post mortem:

Remand in custody:

Report for process:

Sentence:

Simultaneous interpreting:

Statement:

Summons:

Surety:

Verdict:

Warrant:

Commonly-used term to describe the Police and
Criminal Evidence Act 1984. The Act lays down strict
rules and procedures that determine how police officers
and police staff members discharge their duties.

The examination of a deceased person’s body to
establish the cause of death.

When a person is accused of a particularly serious
crime and it is not appropriate to grant court bail, the
liberty of the detained person may withheld until his/
her next court appearance.

When less serious offences are being investigated a
person may be reported for the consideration of the
question of prosecuting him/ her administratively, rather
than arresting and charging him/ her. The accused
person may subsequently be summonsed to appear
before the court.

Punishment or penalty imposed by a court following a
finding of guilt.

The style of interpreting that requires immediate
interpretation from one language to another as words
are spoken/ signed by one of the parties present at the
material time. When a non-English speaking or D/deaf
person is not being addressed directly, this form of
interpreting enables the non-English speaking or
D/deaf person to understand what is going on around
him/ her.

A formal declaration made by a person to attest his/ her
account of an incident under police investigation.

A formal document ordering a person to answer
material facts that have been laid before a court.

A third party who formally undertakes to ensure that a
person accused of an offence, and released on bail,
attends a subsequent court hearing. In circumstances
where the accused person offends or otherwise
breaches the directions of the court, the surety will,
normally, incur a financial penalty.

The finding at the end of a court hearing to determine
the guilt or innocence of the accused person.

An order or authority issued by a court placing a duty
upon the police to act in a given manner. The most
common warrants are arrest warrants (ordering the
arrest of an individual) and search warrants (ordering
the police to search a particular premises or location).



APPENDIX B

Payments to interpreters

1 Face-to-face interpreting

1.1 A two-hour minimum payment will apply for all face-to-face interpreting
assignments associated with the investigation of crime or other relevant
offences.

1.2 Payment of travelling time will be paid at 80% of the relevant hourly rate.

1.3 Mileage expenses will be paid at the rate of 35.7p per mile.

1.4 Sign and spoken language interpreters will be paid at the same rate.

1.5 The table below illustrates the rates of payment (in pounds sterling) for
Face-to-face interpreting assignments with West Midlands Police:

Hours Day Night 20:01-07:59 & Sunday &
08:00-20:00 Saturday 00:00-23:59 | Bank Holiday
00:00-23:59

0.5 15.75 23.63 31.50

1.0 31.50 47.25 63.00

2.0 63.00 94.50 126.00

3.0 94.50 141.75 189.00

4.0 126.00 189.00 252.00

5.0 157.00 236.25 315.00

6.0 189.00 283.50 378.00

7.0 220.00 330.75 441.00

8.0 252.00 378.00 504.00

9.0 283.50 425.25 567.00

10.0 315.00 472.50 630.00
Minimum | 63.00 94.50 126.00

e Calculations for payment will be made according to the rates(s) applicable
during the course of the assignment

« Rates of payment may change according to the time work commenced; was
conducted; and concluded

« Payment rates should be specific to the number of minutes completed at
the appropriate rate and not rounded up to the nearest hour (see 1.6 below)

« The above rates do not include payment for travelling time

1.6 The below table details the percentage of the hourly rate payable, at the
material time, for incomplete hours worked:

Minutes Percentage Minutes Percentage
Worked of hourly rate Worked of hourly rate
1 1.7 31 51.7

2 3.3 32 53.3

3 5.0 33 55.0

4 6.7 34 56.7

5 8.3 35 58.3



6 10.0 36 60.0
7 11.7 37 61.7
8 13.3 38 63.3
9 15.0 39 65.0
10 16.7 40 66.7
11 18.3 41 68.3
12 20.0 42 70.0
13 21.7 43 71.7
14 23.3 44 73.3
15 25.0 45 75.0
16 26.7 46 76.7
17 28.3 47 78.3
18 30.0 48 80.0
19 31.7 49 81.7
20 33.3 50 83.3
21 35.0 51 85.0
22 36.7 52 86.7
23 38.3 53 88.3
24 40.0 54 90.0
25 41.7 55 91.7
26 43.3 56 93.3
27 45.0 57 95.0
28 46.7 58 96.7
29 48.3 59 98.3
30 50.0 60 100

Telephone interpreting rates

The table below illustrates the rates of payment (in pounds sterling) for
Telephone interpreting assignments with West Midlands Police:

15 minutes 7.88 11.82 15.75
30 minutes 15.75 23.63 31.50
45 minutes 23.63 35.44 47.25

Payment will be rounded up to the nearest 15 minute period

Translation fees

The table below illustrates the rates of payment (in pounds sterling) for
Translation assignments with West Midlands Police:

Translation into English (Per 1000 words):



Category | Al A2 Bl B2 C1 Cc2 D1 D2

Basic

36.00 | 38.00 | 45.00 | 45.00 | 53.50 | 53.50 | 45.00 | 45.00

Technical | 51.50 | 60.00 | 66.00 | 66.00 | 81.00 | 81.00 | 65.50 | 82.50

Minimum payment: £29.00

Translation from English (Per 1000 words):

Category | Al A2 Bl B2 C1 Cc2 D1 D2

Basic

41.50 | 46.50 | 52.00 | 57.00 | 66.50 | 101.00 | 101.00 | 101.00

Technical | 65.50 | 73.00 | 80.00 | 85.00 | 102.00 | 148.50 | 150.50 | 150.50

Minimum payment: £29.00

Categories:

Al French, Spanish & Italian

A2 Portuguese, Welsh, German, Dutch, Afrikaans, Danish, Norwegian,
Swedish, Finnish & Flemish

B1 Russian, Polish & Romanian

B2 Slavonic other than B1

C1 Not in any other categories

Cc2 Arabic & Farsi

D1 Japanese, Korean & Vietnamese

D2 Chinese, Cantonese & ldeograph




APPENDIX C

Rank Structure of the Police Force and
Badges of Rank

Chief Constable

Inspector

Sergeant
i F

1000
Constable




Appendix D

Introduction to West Midlands Police most frequently called upon lanquages

Albanian

Albanian descends from the now extinct lllyrian language. It is spoken by over three
million people in its motherland and is the first language for a similar number of
people in the former Yugoslavian states of Kosovo, Montenegro and Serbia. The
northern Gege and southern Toske dialects represent the major differences in the
spoken language.

Arabic

Over 200 million people speak Arabic in 22 countries. Originating in pre-Islamic
Saudi Arabia, it spread quickly across the Middle East and is now considered to be
the first language in many Muslim states from Northern Iraq to Somalia and the
Sudan. Although classically written Arabic has changed little over the centuries,
modern Arabic is distinctly different from country to country.

Bengali
Bengali descends from Prakit or Middle Indo-Aryan, which itself derives from Old

Indo-Aryan or Sanskrit. Indeed, Sanskrit was the dominant literary and spoken
language of Aryandom until 450BC. Thereafter, Sanskrit remained the literary force
for some two thousand years. Nevertheless, the influence of regional dialects did
have considerable impact upon the spoken word and New Indo-Aryan languages
emerged. One such language, Bengali, firmly established itself by the tenth century.
Modern Bengali has both traditional (Sudhubhasa) and current (Chaltibhasa) literary
styles. The latter has evolved practically during the past 100 years, while the
traditional style is based upon the sixteenth century dialect of Calcutta’s educated
classes.

Cantonese

There are over 65 million Cantonese speakers in China, the vast majority of who live
in the southern regions of Hong Kong. Although a common written system exists, the
major dialects of Yuchai, Siyi, Guinan and Gaoyang are not mutually intelligible.
Cantonese belongs to the Sino Tibetan language family, which includes Lolo
Burmese, Tibetan and Karen. Its origins are similar to those of Hakka. However, a
long period of political turmoil and geographical separation after the Han Dynasty
appear to be the main factors in the creation of the Yue dialect and subsequent
characteristic features of the language.

Czech

Czech belongs to the western group of Slavic languages, as do Polish, Slovak and
Sorbian. Its influences include Old Church Slavonic (9" century), German (which was
spoken by numerous colonists and was the main language of the Habsburg Empire
(1492-1918)) and Latin (once recognised as the European language of learning).

Dutch

The origin of the Dutch language dates back to approximately 700AD. Its evolution
was influenced significantly by Latin and French cultures between the 12" and 14"
centuries. However, development of a standard language during the 17" and 18"
centuries did not have any great impact upon regional dialects. Moreover, Afrikaans
has emerged from standard Dutch, during the course of the past three centuries, into
an independent language.



French

French is closely related to Latin and is a member of the ‘Romance’ family of
languages. Indeed, the term ‘romance’ is taken from the Latin phrase romanica loqui
— “to speak in Roman fashion”. In Gallo-Roman times the language of the northern
territories was influenced considerably by incursions from Germanic speaking
Franks. Thus, Francien, Picard, Lorrain, Norman and Walloon dialects subsequently
emerged through the Middle Ages. Dialectal variants in the southern regions, or
Provencal, were similarly created with Languedocien and Auvergnat entering into
widespread use. The influence of Paris as a political and cultural centre gradually
transformed the local dialect into a nationally acceptable form of communication.

German

German is the official language of Austria and Germany. It is also one of the three
recognised languages spoken in Switzerland. Belonging to the West Germanic group
of Indo-European languages, it has many dialects and more than 98 million speakers
world-wide. A significant Roman influence from the 1% century BC to the 6" century
AD lay the foundations from which today’s recognised language evolved.

Greek

The origin of the Greek Indo-European language dates back to approximately
1400BC. However, the Greek alphabet, which is derived from Northern Semitic
script, did not evolve until 800BC. As the 4™ century BC approached, the many
dialectal variants of the Greek language began to obtain a higher degree of unity.
The demotic language is now officially recognised as the modern vernacular,
replacing Katharevusa Greek as the ‘Language of Government’ in January 1976.

Gujarati
In India’s Gujarat, Rajasthan and Maharashtra states, over 40 million people speak

Guijarati. Although there are several dialectal variants, its modified Devanagari script
has a tradition dating back to the 12" century.

Hakka

The roots of the Hakka people can be traced to the pre-Qin period in Chinese
evolution (approximately 2200 years ago). Ethnic ‘Han’ groups settled originally along
the Yellow River, but gradually moved south to Jiangxi, Guangdong and Fujian. The
term ‘Hakka’ was given to the settlers by the local inhabitants and has been used
since by Hakka and non-Hakka peoples alike. Today, approximately 80 million
people across the world identify with the Hakka traditional and cultural heritage.

Hindi

The origin of Hindi, like Bengali, is founded upon Sanskrit and Prakit. The influence
of Arabic, Turkish, Portuguese and Farsi cultures are evident in the modern day
language, which is spoken by over 480 million people in India. Approximately 20
percent of the population consider it to be their first language.

Italian

The roots of the modern Italian language can be found in the spoken form of Latin,
which was used throughout the Roman Empire. Although classical Latin became the
preferred language of international study, the spoken word became fragmented
through political instability and many local/ regional dialects emerged. Not until the
19™ century, when re-unification took place, did a standardised form of Florentine
evolve. Two major dialects prevail today: Northern (Settentrionale), which itself has
regional variants in the form of Gallo-Italic and Venetic; and Central Southern
(Centro-Meridionale), which has four sub-groupings in the form of Tuscan, Latin,
Umbrian and Marchegian.



Kurdish

Kurdish is a term used to embrace two closely-related, though nevertheless,
separate, languages: Kurdi (Southern Kurdish) and Kermaniji (Northern Kurdish).
Kurdi, also referred to as Sorani, is spoken in Northern Iraq by approximately three
million people and by a similar number in Western Iran. Kurmaniji, or Kurmanic, is
also prevalent in Northern Iraq, but is a more widely-used form of communication in
Southern Turkey (four million speakers) and across the North Eastern border of
Syria. While dialectal variants of the language abound, there is a high lexical
similarity between Kurdi and Kurmaniji. Nevertheless, there are many grammatical
differences, which make mutual comprehension extremely difficult.

Mandarin

Spoken in the north western, south western and lower Yangtze River regions of
China by almost 750 million people, Mandarin is the most widely spoken of all
Chinese dialects. Other significant Mandarin speaking communities can be found in
Taiwan, Singapore, Malaysia, Indonesia and Russia. The total number of speakers
world-wide is estimated to be in excess of 900 million. Like Hakka and Cantonese,
Mandarin belongs to the Sino Tibetan group of languages and has traditional
character-based script that has evolved over a period of approximately 4000 years.
Although dialectal variants can often create problems in spoken word
communication, the ideographic character base makes all forms of writing mutually
intelligible.

Persian (Farsi & Dari)

Persian is the first language of Iran and Afghanistan. It has two key dialects in the
form of Farsi and Dari. Approximately 24 million Iranians speak Farsi (50 percent of
the population); six million Afghans are Dari Persian speakers (25 percent of the
population); and approximately one million Dari speakers live in Pakistan. Tajik, a
third Persian dialect spoken in Tajikistan (Central Asia), is often treated by scholars
as a separate language. Both Farsi and Dari have further dialectal variants, which
are mutually intelligible.

Polish

Polish is a Western Slavonic language, which is closely related to Czech, Slovak and
Sorbian. Spoken by approximately 37 million people in Poland, dialectal variants
have been created both historically and culturally within the geography of the country.
Wielkopolska (Great Poland) is a feature of Western Poland; Malopolska (Little
Poland) is predominant in South Eastern Poland; Mazovia is a North Eastern dialect;
and Silesia is popular in the south central region. The language uses a Latin based
alphabet, which was introduced into the country, along with Christianity, in the tenth
century.

Punjabi (also referred to as Panjabi) & Mirpuri

Punjabi is one of the 14 regional languages recognised by the Indian constitution. It
is spoken in the Lahore and Amritsar districts of the Punjab; an area which has been
divided between India and Pakistan for some considerable time. It is similar in
vocabulary to Western Hindi and has two alphabets; Gurmukhi — which was originally
used for the Sikh scriptures, but has recently been accepted as a general purpose
script; and Lahnda — which is related to Devanagari. However, Punjabi speakers from
Pakistan normally write in Urdu (or Arabic) script. Mirpuri is the primary dialectal
variant of the language.




Pushto (also known as Pashto/ Pukhto)

Spoken by approximately 17 million people world-wide, Pushto, along with Dari
Persian, is a national language of Afghanistan. It is the first language of Pushtuns
living in Baluchistan and the North Western province of Pakistan. Pushto belongs to
the Indo-Iranian branch of Indo-European languages. There are two major dialectal
variants — Western and Eastern; and two lesser-used dialects — Southern and
Central. All are mutually intelligible. The origins of the written word reflect an Arabic
influence, but a variant of Persian script has been prominent since the 16" century.

Romanian

Approximately 90 percent of all Romanian speakers live in Romania; 5 percent in
Moldavia; and 2 percent in the Czech Republic, Slovakia and Albania. More recently,
immigrant communities have been established in Western Europe, Canada and the
United States. Romanian is closely related to Italian/ French and is the only and is
the only Romance language in Eastern Europe. Daco, Macedo, megleno and Istro
Romanian are the nation’s four key dialects, which some scholars suggest should be
treated as separate languages. Nevertheless, with patience and application, each
variant is mutually intelligible.

Romany (Kosovan)

Romany is related to the Indo-Aryan (Indic) languages and is spoken on all five
continents by the nomads and travelling peoples of the world. Romany speakers are
predominantly bi/ multi-lingual and often have good command of their host nation’s
language. The main concentrations of Romany speakers are in Eastern Europe.
N.B. Kosovo is a province within the states of Serbia, the capital and administrative
centre of which is Pristina. The Triballi were the first recorded inhabitants of the Plain
of Kosovo in 424BC.

Russian

In the 8" century AD, the Slavic language split into Western, Eastern and Southern
dialects. Russian, Ukrainian and Belorussian languages subsequently emerged from
regional eastern idiom. The 9™ and 10™ centuries saw significant influence upon
culture and language through Scandinavian trade routes, while the invasion of the
Tatar-Mongols in the 11™ century isolated Russia for over 200 years. Polish, Latin
and, more recently, French culture have subsequently had an impact upon modern
day vocabulary. Nevertheless, English has become the single largest source of
borrowing during the 20™ century.

Serbo-Croatian (Serbian/ Croatian)

The former Eastern Yugoslavian republics of Montenegro and Serbia are distinct
from Western Croatia in culture, religion, script and dialect. The central states of
Bosnia & Herzegovina are similarly divided. There are three distinctive Serbo-
Croatian dialects: Cakavian, Kajkavian and Stokavian (which itself has three variants
in the form of Ekavian, Ikavian and ljekavian). The most widely spoken forms of
these are Ekavian, which is the basis of ‘Serbian’; and ljekavian, which is the basis of
the ‘Croatian’ dialect.

Somali

The origins of the Somali language are believed to stem from the Eastern Cushitic-
speaking peoples of Ethiopia. The predominantly Muslim population of approximately
450,000 lives a pastoral lifestyle and material culture is basic.



Tamil

Spoken by over 57 million people world-wide, Tamil is one of the four oldest
languages in the world (the others being Greek, Latin and Sanskrit). Tamil is also one
of the principal languages of the Dravidian family and examples of early literature can
be traced to the third century BC. Northern and Eastern Sri Lanka is the present day
home to 3.2 million Tamil speakers, but the roots of the language are firmly founded
in the Tamil Nadu state of Madras.

Thai (also known as Siamese)

Approximately 30 million people in Thailand (60 percent of the population) speak
Thai. There are a number of regional dialects of standard Thai, including Lanna
(Northern Thai), Isan (North Eastern Thai) and Lao (Eastern Thai). Thai belongs to
the south western group of Tai or Dai languages, which include Laotian (spoken in
the Mekong River Valley) and Shan (spoken in South East Burma).

Urdu

Urdu is the national language of Pakistan and is spoken by approximately 42 million
people world-wide. It is the primary vehicle of Islam in South Asia and is also the
major cultural language for Northern India’s Muslim population. Dakhini, an ancient
form of Urdu, is distinct in its less frequent use of Persian and Arabic words.

Vietnamese

Spoken primarily along the costal plains, river deltas and Eastern Highlands of the
Indo Chinese peninsula, the Viethamese language has three major dialectal variants:
Tonkin/ Hanoi (Northern), Annam/ Hue (Central) and Cochinchina/ Saigon
(Southern). The northern dialect forms the basis of the standard language, but all are
mutually intelligible. Vietnamese is a tonal language (i.e. the meaning of words and
sentences are affected by the pitch in which they are spoken). The language also
has significant Chinese influence; evident from many centuries under Chinese
imperialist rule.



APPENDIX E

RESTRICTED (when complete) IW'
WITNESS STATEMENT Page No
CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; Criminal Procedure Rules 2005, Rule 27.1
URN
Statement of NAME OF INTERPRETER
Age if under 18 (if over 18 insert ‘over 18’). Occupation
This statement (consisting of page(s) each signed by me) is true to the best of my knowledge

and belief and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if
| have wilfully stated in it anything which | know to be false or do not believe to be true.

Signature Date:

Tick if witness evidence is visually recorded |:| (supply witness details on rear)

EXAMPLE ONLY

On (Date and time) | attended (Name of police station) at the request of (Name of officer).

| acted as an interpreter in (Language) during the interview of (Name of interviewee), which was
conducted by (Name of officer) in interview room number (Number) in the cell block.

Also present were (Names of other people present).

| signed everything that was said and voiced over everything that was signed between the parties (For
BSL interpreting).

OR

| interpreted everything that was said between the parties in English and (specify) languages (For
spoken languages).

The interview was recorded on (Audio/ videotape/ DVD) and concluded at (Date and time).

| interpreted all of dialogue between the parties to the best of my skill and ability.

Signature INTERPRETER Signature Witnessed By

RESTRICTED (when complete)

2006/07(1)




APPENDIX F

RESTRICTED (when complete) MG15

RECORD OF INTERVIEW

URN

Contemporaneous Notes / SDN / ROTI / ROVI/ (delete as applicable)

Person interviewed: NAME OF INTERVIEWEE Police Exhibit No:
Number of Pages:
Place of interview:

Date of interview:

Time commenced: Signature of interviewing officer producing exhibit
Duration of Interview: Time Concluded:
Audio tape reference nos.(+): Visual image reference Nos (+):

Interviewer(s):
Other persons present:

Tape

Counter | spasang

1. Caution in foreign language

2. Question in foreign language
Answer in foreign language
Question in foreign language
Answer in foreign language
ETC.

3. (EXHIBIT LABEL TO BE ATTACHED)

R T T0 =T 01 (= (S O P

RESTRICTED (when complete)
2006/07(1)




APPENDIX G

RESTRICTED (when complete) IW'
WITNESS STATEMENT Page No
CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; Criminal Procedure Rules 2005, Rule 27.1
URN
Statement of INTERPRETER
Age if under 18 (if over 18 insert ‘over 18’). Occupation
This statement (consisting of page(s) each signed by me) is true to the best of my knowledge

and belief and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if
| have wilfully stated in it anything which | know to be false or do not believe to be true.

Signature Date:

Tick if witness evidence is visually recorded |:| (supply witness details on rear)

EXAMPLE ONLY

On (Date and time) | attended (Name of police station) at the request of (Name of officer).

| acted as an interpreter in (Language) during the interview of (Name of interviewee), which was
conducted by (Name of officer) in interview room number (Number) in the cell block.

| interpreted and recorded everything that was said between the parties in English and (specify)
languages.

| produce these contemporaneous notes as exhibit reference number (Interpreter’s initials) 1.
At (Date and time) | was present when (Name of interviewee) was charged by (name of officer). The
charge was read to (Name of interviewee) and he/ she was cautioned. (Name of interviewee) made

the following reply (Freetext).

| interpreted all of dialogue between the parties to the best of my skill and ability.

Signature INTERPRETER Signature Witnessed By

RESTRICTED (when complete)

2006/07(1)




APPENDIX H

RESTRICTED (when complete) MG15

RECORD OF INTERVIEW

URN

Contemporaneous Notes / SDN / ROTI / ROVI/ (delete as applicable)

Person interviewed: NAME OF INTERVIEWEE Police Exhibit No:
Number of Pages:
Place of interview:

Date of interview:

Time commenced: Signature of interviewing officer producing exhibit
Duration of Interview: Time Concluded:
Audio tape reference nos.(+): Visual image reference Nos (+):

Interviewer(s):
Other persons present:

Tape

Person

Counter ! Text

Time (+) Speaking
1. Caution in foreign language
2. Statement in foreign language
3. Any questions put to interviewee in foreign language
4. Any answer in foreign language
5. Continue with statement in foreign language
6. (EXHIBIT LABEL TO BE ATTACHED)

R T T0 =T 0= (S T P

RESTRICTED (when complete)



APPENDIX |

RESTRICTED (when complete) MG15

RECORD OF INTERVIEW

URN

Contemporaneous Notes / SDN / ROTI / ROVI/ (delete as applicable)

Person interviewed: NAME OF INTERVIEWEE Police Exhibit No:
Number of Pages:
Place of interview:

Date of interview:

Time commenced: Signature of interviewing officer producing exhibit
Duration of Interview: Time Concluded:
Audio tape reference nos.(+): Visual image reference Nos (+):

Interviewer(s):
Other persons present:

Tape

Person
Counter . Text
Time (+) Speaking
1. Translation of foreign language interview into English (see Appendix H)
2. (EXHIBIT LABEL TO BE ATTACHED)
R T T0 =T 01 (= (S O P

RESTRICTED (when complete)
2006/07(1)




APPENDIX J

RESTRICTED (when complete) IW'
WITNESS STATEMENT Page No
CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; Criminal Procedure Rules 2005, Rule 27.1
URN
Statement of NAME OF INTERPRETER
Age if under 18 (if over 18 insert ‘over 18’). Occupation
This statement (consisting of page(s) each signed by me) is true to the best of my knowledge

and belief and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if
| have wilfully stated in it anything which | know to be false or do not believe to be true.

Signature Date:

Tick if witness evidence is visually recorded |:| (supply witness details on rear)

EXAMPLE ONLY

On (Date and time) | attended (Name of police station) at the request of (Name of officer).

| acted as an interpreter in (Language) during the interview of (Name of interviewee), which was
conducted by (Name of officer) in interview room number (Number) in the cell block.

Also present were (Names of other people present).
During the interview (Name of interviewee) elected to make a written statement.

| recorded this, at his/ her direction, in (Language) and | now produce this statement as exhibit
(Interpreter’s initials) 1.

| subsequently translated the written statement into English and | produce this translation as exhibit
(Interpreter’s initials) 2.

At (Date and time) | was present when (Name of interviewee) was charged by (Name of charging
officer). The charge was read to (Name of interviewee) and he/ she was cautioned. (Name of
interviewee) made the following reply (Freetext).

| interpreted all of dialogue between the parties to the best of my skill and ability.

Signature INTERPRETER Signature Witnessed By

RESTRICTED (when complete)

2006/07(1)




APPENDIX K

RESTRICTED (when complete) IW'
WITNESS STATEMENT Page No
CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; Criminal Procedure Rules 2005, Rule 27.1
URN
Statement of NAME OF WITNESS
Age if under 18 (if over 18 insert ‘over 18’). Occupation
This statement (consisting of page(s) each signed by me) is true to the best of my knowledge

and belief and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if
| have wilfully stated in it anything which | know to be false or do not believe to be true.

Signature Date:

Tick if witness evidence is visually recorded |:| (supply witness details on rear)

1. Perjury declaration in foreign language.
2. Freetext statement of witness in foreign language.
3. (N.B. NEVER STATE THE ADDRESS OF THE WITNESS IN THIS FREETEXT

SECTION UNLESS THE WITNESS IS THE VICTIM OF A BURGLARY AND
SPECIFICALLY REFERRING TO THE INCIDENT IN THE STATEMENT)

Signature WITNESS Signature Witnessed By INTERPRETER

RESTRICTED (when complete)

2006/07(1)




APPENDIX L

RESTRICTED (when complete) IW'
WITNESS STATEMENT Page No
CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; Criminal Procedure Rules 2005, Rule 27.1
URN
Statement of NAME OF WITNESS
Age if under 18 (if over 18 insert ‘over 18’). Occupation
This statement (consisting of page(s) each signed by me) is true to the best of my knowledge

and belief and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if
| have wilfully stated in it anything which | know to be false or do not believe to be true.

Signature Date:

Tick if witness evidence is visually recorded |:| (supply witness details on rear)

1. Translation of perjury declaration into English.

2. Translation of freetext foreign language statement into English.

3. (EXHIBIT LABEL TO BE ATTACHED).

4. (N.B. NEVER STATE THE ADDRESS OF THE WITNESS IN THIS FREETEXT

SECTION UNLESS THE WITNESS IS THE VICTIM OF A BURGLARY AND
SPECIFICALLY REFERRING TO THE INCIDENT IN THE STATEMENT)

Signature Signature Witnessed By

2006/07(1)

RESTRICTED (when complete)



APPENDIX M

RESTRICTED (when complete) IW'
WITNESS STATEMENT Page No
CJ Act 1967, s.9; MC Act 1980, ss.5A(3) (a) and 5B; Criminal Procedure Rules 2005, Rule 27.1
URN
Statement of NAME OF INTERPRETER
Age if under 18 (if over 18 insert ‘over 18’). Occupation
This statement (consisting of page(s) each signed by me) is true to the best of my knowledge

and belief and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if
| have wilfully stated in it anything which | know to be false or do not believe to be true.

Signature Date:

Tick if witness evidence is visually recorded |:| (supply witness details on rear)

EXAMPLE ONLY

On (Date and time) | attended (Name of police station) at the request of (Name of officer).
| acted as an interpreter in (Language) and recorded a statement at the dictation of (Name of witness).

| subsequently translated the statement from (Language) into English and | now produce this translation
as exhibit (Interpreter’s initials) 1.

| interpreted all of dialogue between the parties to the best of my skill and ability.

Signature INTERPRETER Signature Witnessed By

RESTRICTED (when complete)

2006/07(1)




APPENDIX N

WEST MIDLANDS
CRIMINAL JUSTICE BOARD

Criminal Justice System: working together for the public

] APPENDIX N
INTERPRETERS - AIDE-MEMOIRE

Court Legal Advisors / Clerks should use this aide-mémoire as a prompt to ensure any non-English speaking or
*D/deaf party to the proceedings is treated fairly and receives the services of a qualified interpreter. Equally, the
needs of the interpreter should be considered before the hearing commences. For further information please refer
to the ‘HMCS good practice guide — Interpreters and language service professionals in the criminal courts’.

ARRANGEMENTS
Confirm the relevant party has made arrangements for an interpreter to be present:
* Defendant/ Parent of youth defendant — Court has responsibility
(Police have responsibility if first appearance within 2 standard working days of charge)
* Prosecution witness — CPS / Police have responsibility
* Defence witness — Defence has responsibility

It is important that, whenever possible, the interpreter arranged for the relevant party is not the same person, or one
of the people, who interpreted for the prosecuting agency during the course of the investigation. If an interpreter is
so engaged, or has previously been used by the defence when taking instructions, the court must be notified. The
consent of all parties to retain the services of a previously utilised interpreter should be secured before proceedings
commence.

SEPARATE INTERPRETERS
Ensure separate interpreters are instructed where co-defendants each require an interpreter.
* Consider the possibility that more than one interpreter might be required. This is especially important for
hearings with a time estimate in excess of three hours.
* British Sign Language (BSL) interpreters can sign effectively for about 30-40 minutes. Therefore, they
require more frequent breaks than their spoken word colleagues and should, ideally, work in teams of two
or three interpreters for full day or longer trials.

QUALIFIED INTERPRETERS
The appropriate party should ensure, wherever possible, that the interpreter is selected from the National Register
of Public Service Interpreters (NRPSI) or the Council for the Advancement of Communication with Deaf People
(CACDP) directory.

The interpreter should present a valid registration card to confirm identity & linguistic ability.

e If the interpreter is not a member of either the NRPSI or CACDP:
A) Establish why it has not been possible for the relevant party to obtain the services of an appropriately
registered interpreter; AND
B) Ask the relevant party to confirm the qualifications and language skills of the interpreter.

IF SATISFACTORY REPLIES TO THESE QUESTIONS ARE NOT PROVIDED, CONSIDERATION
SHOULD BE GIVEN TO ADJOURNING THE PROCEEDINGS TO ADDRESS THE SAME.

PRACTICAL CONSIDERATIONS
Check to ensure the interpreter:
* Has had sufficient time, in the presence of an appropriate court official, to meet the person for whom the
linguistic service is required AND confirm both parties fully understand each other.
* Has the written skills to translate AND oral ability to interpret the relevant language/ dialect.
* Understands court procedure and the nature of the case being presented.
* Is aware that notes can be made, but any confidential information MUST be destroyed at the conclusion of
proceedings.
* Has either affirmed or taken an Oath according to his/ her religious beliefs and interpreted the text into the
other language.

The court should be aware throughout that the non-English speaking D/deaf party might be unfamiliar with the
English legal system. Accordingly, some standard procedures may require further explanation.



LOGISTICS

To maximise the success and professionalism of the interpreting process ensure seating, lighting, microphone and
acoustic arrangements are discussed with the interpreter before proceedings commence. Audio equipment should
be set up in advance, and as a matter of course, in all cases where a defendant is located in a secure dock.

ASSURANCE
Discuss with the interpreter, in the presence of both prosecution and defence advocates, the procedures the court
intends to follow. The interpreter MUST subsequently affirm his/ her intention to:

* Interpret truly and faithfully what is said without anything being added, omitted or changed.

* Disclose to the court any difficulties encountered with the dialects or technical terms used. If these issues
cannot be satisfactorily remedied the interpreter should withdraw from the proceedings.

* Not enter into personal discussions with the parties, give advice or express opinion. The responsibility of the
interpreter is to communicate only what is said.

* Not communicate with any of the parties outside of the official interpreting process. Intervene in the
proceedings only when it is necessary to seek clarification; alert the court that a party does not understand
linguistically/ culturally what is happening or being said; or identify some other method to improve/ facilitate
the interpreting process.

* Respect confidentiality at all times and not attempt to take advantage of any information disclosed during
the assignment.

DOCUMENTS

Ensure the non-English speaking or D/deaf person AND the interpreter are given adequate time to meet with the
appropriate legal representative. An opportunity to discuss the case, evidential records and other relevant
documentation will save valuable court time when proceedings commence. If the relevant party is unable to read
the interpreter should sight-translate accordingly.

TIME

The court must allocate sufficient time to accommodate the interpreting process and allow the interpreter to take
breaks at appropriate stages throughout the proceedings. Moreover, consultation with the interpreter will determine
individual rest period requirements.

ADDRESS THE NON-ENGLISH SPEAKING OR D/deaf PARTY

Inform the parties that questions must be put directly to the non-English speaking or D/deaf party — NOT TO THE
INTERPRETER. Additionally, do not make assumptions about non-verbal signals. Expressions, gestures, degree
of eye contact, tone and body language can denote different messages in different cultures (e.g. Never assume that
by nodding a D/deaf person is indicating agreement with what is being said. Nodding generally indicates
understanding of the message being conveyed — not agreement with it).

Court officials should also be mindful of their own behavioural characteristics, which might be misunderstood.

CLARITY OF SPEECH

Remind the parties that everyone should speak clearly and slowly. Questions should be single and succinct.
Speakers should pause after two or three complete sentences (single sentences for BSL interpreters) to facilitate
successful consecutive interpreting. The interpreter should direct all replies from the non-English speaking or D/deaf
party to the Magistrates or Judge.

COMPLAINTS

If you have any concerns for the quality of interpreting, the professional conduct of the interpreter or suspect the
Interpreters Code of Conduct has been breached, the incident should be referred to the disciplinary panel of the
NRPSI, CACDP or appropriate registering organisation.

The West Midlands Legal Interpreters Steering Committee prepared this Aide-Mémoire.
The West Midlands Criminal Justice Board fully supports the use of this document.

*The term ‘D/deaf’ is used to refer to the whole range of deaf people. ‘Deaf’ with upper case ‘D’ denotes those who consider
themselves to be linguistically and culturally deaf through use of a shared language (BSL) and culture. The word ‘deaf’ with lower
case ‘d’ denotes those who have a hearing loss and do not use sign language.

S J Knipe, Crown Court Liaison Manager WMP/08.05.2008



APPENDIX O

. . WA 60(B)
West Midlands Police (amended 3.01)
No. B
1. Name of Interpreter (to be completed by the interpreter) 6. Reference Number (to be completed by police officer)
Surname Please give at least one of the following reference numbers
PIC No.
Forename(s)
Crime No.
2. Payment Details (to be completed by the interpreter)
Other Ref No.
Cheque Payee
Payee’s Address 7. Details of Interview (to be completed by police officer)
Place of Interview/Service
Day Date
Time From Time to
Payee VAT Registered? YES 1 NO U am/pm am/pm
. Total Time
3. Travel Details (to be completed by the interpreter) I
Mileage Travel Time
From (place) 8. Nature of Service/Level of Work (tick v) (to be completed by police officer)
Enquiry Office Situation D Taped Interview D
To (place)
Witness Situation D Tape Precis D
Return to (place) Defendant d Contemporaneous Notes d
Children D Witness Statements D
4. Person Interviewed (to be completed by the interpreter) Other (DIase SPECITY) . ... oo et
Surname
Forename(s) . . .
9. Completion of Service Required (to be completed by police officer)
Address Has all work in relation to this service been completed Yes D No D
If not was the work suspended at the request of:
Interpreter D Please statereason ....................
Police Officer D ....................................
5. Service Provided (io be completed by the interpreter) Has more than one interpretation service been provided on this visit?
D ) Yes D No D
Spoken Language (please Specify) -....................... If Yes please attach all associated WA60B’s and submit together to
D Signlanguage ................. .. OCU/Dept Finance.
10. To be completed by the Interpreter
| certify that the details above correspond with the service that | have provided to the West Midlands Police and that | have necessarily incurred
the above travel costs in rel
Signed . ... (claimant)
11. Officer involved in interview
Surname (print) Forename(s) Personal No. OoCuU
SIGNATURE OF OFFICER TO VERIFY THE SERVICE WAS PROVIDED AND THE DETAILS
ON THIS FORM ARE CORRECT TO THE BEST OF HIS/HER KNOWLEDGE SIGNEA .« ettt
12. Admin / Finance use only
HQ No. of Hours Amount for No. Amount for
Finance Claimed including Hours Worked of Mileage Total
only Travelling Time I Miles ¢ ° Checked: . ... e
Certified for Payment: ......... ... ... ... . i
ACCOUNT CODE White and Pink copies to be forwarded to OCU/Dept Finance immediately.
Co. Resp. Activity Subjective Project / Analysis Green copy to be handed to Interpreter.
(Payment will be made quoting WA.60(B) No.
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